Decision No. C97-1418

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96R-484T
IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULE ON LOCAL NUMBER PORTABILITY AND ADMINISTRATION, 4 CCR 723-34.
Decision Denying Exceptions and adopting rules
Mailed Date:  December 30, 1997

Adopted Date:  December 23, 1997

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Colorado Public Util-ities Commission (the "Commission") for consideration of the exceptions to Decision No. R97-1091 filed by U S WEST Communica-tions, Inc. ("U S WEST").  In Decision No. R97-1091, it is recom-mended that the Commission adopt the rule amendments as attached to that decision and close the docket.

2. This rulemaking has progressed through several hearings in an attempt to take into account what was once thought to be an imminent decision(s) of the Federal Communications Com-mission ("FCC") on the issue of long term local number portabil-ity cost recovery.  The FCC's decision(s) was originally expected in Spring, 1997.  To date, no such decision has been rendered.  Thus, the administrative law judge ("ALJ") conducting the pro-ceedings in this docket has recommended that rules be adopted on the non-cost recovery portions of this docket and that the other portions of this docket be resolved in another proceeding.  In so doing, the ALJ recommended that this docket be closed.

3. In its exceptions, U S WEST only addresses the recommendation to close the docket.  No party has taken exception to the substantive language of the rules as attached to Decision No. R97-1091.  U S WEST contends that resolution of the issue of long term local number portability cost recovery should be accom-plished in an expeditious manner once the issue becomes ripe for resolution.  U S WEST also believes that keeping this docket open to address this issue at a future date is administratively effi-cient.  

4. The Commission disagrees.  First, consistent with U S WEST's alternative proposal, the Commission finds that the non-cost recovery issues addressed in the recommended rules should be adopted at this time.  Second, issuing a supplemental notice of proposed rulemaking as required under U S WEST's pro-posal is minimally, if at all, less efficient than issuing a notice of proposed rulemaking at the appropriate time to address long term local number portability cost recovery.  Therefore, the exceptions filed by U S WEST will be denied.

ORDER

A. The Commission Orders That:

1. The exceptions to Decision No. R97-1091 filed by U S WEST Communications, Inc., are denied.

2. The Commission will adopt the rule amendments to the Commission's Rules on Local Number Portability and Admin-istration, 4 Code of Colorado Regulations 723-34, attached as Appendix 1 to this Decision.  These rule amendments are identical in form to those attached to Decision No. R97-1091.

3. This Decision shall become final 20 days following its Mailed Date in the absence of filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Decision Denying Exceptions shall become final upon a Commission ruling denying any such applica-tion, or in the absence of further order of the Colorado Public Utilities Commission ("Commission").

4. Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secre-tary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

5. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above‑referenced opinion by the Attorney General.

6. The 20‑day period provided for in § 40‑6‑114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING December 23, 1997.
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