Decision No. C97-1412

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-153T
IN THE MATTER OF AMENDMENTS TO THE PUBLIC UTILITIES COMMISSION’S RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES, 4 CODE OF COLORADO REGULATIONS 723-2, TO ADD RULES REGARDING QUALITY OF SERVICE AND FACILITIES OFFERED BY INCUMBENT TELECOMMUNICATIONS PROVIDERS TO OTHER TELECOMMUNICATIONS PROVIDERS.

Supplemental Notice Of Proposed Rulemaking
Mailed Date:   December 30, 1997

Adopted Date:  December 23, 1997

I. BY THE COMMISSION:

A. Statement

1. The Colorado Public Utilities Commission (“Commission”) hereby issues this Supplemental Notice of Proposed Rulemaking.  This docket was originally initiated by a Notice of Proposed Rulemaking issued by the Commission on April 10, 1997.  See Decision No. C97-365.  As explained in that Notice, the intent of the proposed rules is to establish regulations governing the provision of services and facilities by incumbent local exchange carriers ("ILECs") to other telecommunications providers.  In particular, the proposed rules address the following issues:  (1)  minimum standards of quality that ILECs must meet in the provision of products or services to other telecommunications providers; (2) reporting mechanisms regarding actual performance by ILECs as compared to the required standards; and (3) financial credits to be provided by the ILECs to other providers in the event of violations of the rules.  

2. Decision No. C97-365 directed that interested parties could file comments on the proposed rules and related topics, and that hearings in this matter would be conducted on July 30 and 31, 1997.  In fact the Commission did conduct those hearings.  Based upon those hearings and the written comments filed in this proceeding, the Commission is issuing modified proposed rules as set forth in Attachment 1 to this decision.
  We note that the proposals set forth in Attachment 1 reflect significant changes to the original proposed rules set forth in Decision No. C97-365.  As such, we conclude that it is appropriate to provide an opportunity for further comment by interested parties.  This Supplemental Notice is being issued to provide for such an opportunity.  The statutory authority for the rules proposed in this order is found at §§ 40-2-108, 40-3-102, 40-4-101(2), and 40-15-503(2), C.R.S.

3. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed 15 days prior to the hearing date.  The Commission will consider all submissions.

4. The Commission notes that the specific bill credits proposed in the rules have been modified from the original proposals.  In comment filed in this matter, U S WEST Communications, Inc. ("USWC") has suggested that the Commission lacks statutory authority to adopt bill credits, arguing that the credits, in fact, constitute unlawful penalties.  We preliminarily determine that there are two sources for Commission authority to adopt credits: (1)  the Commission has authority to adopt credits to the extent the credits constitute reparations.  See Peoples Natural Gas v. Public Utilities Commission, 698 P.2d 255 (Colo. 1985); and (2)  the Commission has authority, in fulfilling its arbitration role under 47 U.S.C. § 252, to require an ILEC to agree to bill credits as part of an interconnection agreement with a competing local exchange carrier.  Under either principle, it appears that the specific credits are subject to a requirement of reasonableness.
  The Commission invites comment regarding the appropriateness of the specific bill credits under the two principles stated above.

5. The Commission also requests comment on specific modifications to the originally proposed rules:

a. Rule 5.1, regarding measuring the responsiveness of electronic systems that provide access to the incumbents pre-ordering functions,  has been slightly revised based on the comments of the parties.
  The Joint Commenters supported the rules as proposed.
  In its comments, Sprint Communications Corporation, L.P. (“Sprint”) proposes a similar measurement but believes the response time objective should be higher than in the proposed rule.  In its Final Reply Comments, USWC states it is investigating methods to provide real time response measures.  It argues that “think time” should be considered within the measurement, that variable loading of these systems should be considered, and that response time should be viewed from when the incumbent receives the request so as to eliminate dependence on the transmission mode and facilities used by the other telecommunications provider.

b. Based on these comments, we have taken into account that the intent is to measure the responsiveness of the incumbents’ systems by noting that the intent is to measure the response time after the incumbent receives the query.  However, we note that for sample testing purposes this might be difficult.  In that instance, we believe that consideration should be given to the potential for slower response due to the facilities of the other telecommunications provider.  We have also specifically proposed that the objective is measured in terms of all responses during the month.  Systems such as these, similar to usage sensitive portions of the telecommunications network (i.e. switches and trunking), should be sized to meet the maximum expected demand throughout the year.
  In this regard, if the system can function adequately during the month of the expected busy period, it should be able to do so throughout the year.
   In terms of the objective, (seven seconds, for response time), it has been shown that this objective is well below the actual performance of at least one USWC information system. The attainment of such a response for an automated data response system for a real time single query of an electronic data system is reasonable within abilities of today’s, really yesterday’s, computer systems.

c. Rule 5.2, regarding  expected installation intervals and accuracy in responding to service orders, has been revised to take into consideration some of the comments by USWC and to clarify the intent of this rule.  First, the rule has been broken into two sections.  The first deals with expected installation intervals, and the second deals with expectations for order accuracy on the part of incumbents.  We also make clear that these installation intervals are meant to apply only when facilities are available, as requested by USWC.  The expected objectives are quantified to account for the probable instances when the incumbent may experience a wide variety of order requests from other telecommunications providers and  the starting point for such intervals has been defined consistently with the requirements on the incumbent to provide notice of order confirmations.  The objective for the total amount of eligible orders placed within the allowed intervals has been set at 95 percent.  We view this requirement as similar to the USWC proposed measure of 95 percent for current residential commitments that were met.
  This view is also supported by the arguments of the Joint Commenters in that the actual installation commitments met by USWC for both business and residential customers in 1996 were at or above the 95 percent level.
   In terms of the required order completion accuracy level of 98 percent, we believe this a reasonable minimum based upon the recheck on the understanding between the ordering party and the incumbent provided through the requirement of a firm order confirmation (“FOC”).

d. In terms of the order intervals, a few of them have been revised based on the comments of USWC.  Generally, the intervals in the proposed rules should be sufficient as the initiation time is tied to the FOC.  This adds several hours to a day for the incumbent, relative to its internal reporting for retail local services,  to evaluate the order without running afoul of the interval requirements.  As noted by the Joint Commenters, the 1996 actual average installation for residential customers was about 1.4 days.
  We have also continued to include intervals for network elements within this rule as we agree with the Joint Commenters that expected intervals for such elements should be at least comparable to the installation times for retail services.

e. On its part, USWC proposed 2 day intervals for what it designates as nondesigned (i.e. services not requiring engineering intervention)  services, generally POTs, and intervals ranging from 5 to 9 days for designed services depending on the area of location, high or low density, and the circuit capacity.  Comparison of the intervals in the modified rules to those proposed by USWC finds a number of them are comparable, if not exact.
  In certain instances, USWC proposes that the installation interval be determined on an Individual Case Basis (“ICB”).   However, in most instances, these proposals are when the magnitude of lines requested begins to bring into question whether facilities would be in place.  While USWC opposes setting intervals for network elements, as previously noted, we do not believe it is wise public policy to defer setting initial objectives for such elements when the most critical period for the need for objectives is within the initial stages of entry by competitors attempting to use the incumbent’s network.

f. Rule 5.3, regarding the requirement for and the timeliness of FOC, has generally been accepted as proposed.  Based on the comments of USWC, clarifications have been added so that the time requirements are dependent on the use of an electronic interface and defining an appropriate period of measurement as a month.
  However, even for other telecommunications providers that do not use electronic interfaces, FOCs are proposed to be provided if requested, or proposed to be provided per the service agreement between the parties.  In a wholesale environment, FOCs are important to other telecommunications providers to ensure that the incumbent has correctly understood the service request, just as it is important for the retail customers using the designed services of USWC.
  Again the rules have been quantified to consider the possibility of a wide variation in orders across a number of other telecommunications providers.

g. For Rule 5.4.1, regarding the expected restoration intervals for loops/POTs and transport facilities, we have significantly revised the objectives while generally keeping the proposed reporting structure.
  Although the proposed rule was supported by the Joint Commenters, the expected number of completed repairs within the smallest time intervals (e.g. 90 percent restored within 4 hours when a dispatch is required or 85 percent restored within 2 hours if no dispatch is required)  for the loop/POTs measurements appears unrealistic from a practical standpoint as well as the actual performance of USWC during recent years such as 1995 and 96.  On the other hand, USWC proposed objectives that, even if they were met, would not allow the other telecommunications providers to be in compliance with our existing rule requirements
  for restoring end user customers from out-of-service (“OOS”) conditions.
  As modified, the proposed rule adopts a cumulative percent of restored OOS at the different time intervals that is consistent with the historical data of USWC but allows for completing repairs in a timely manner to meet the existing requirement of all LECs, including USWC, to clear end user reports within 24 hours (i.e. 4 CCR 723-2-22.2).

h. Under Rule 5.4.1, for transport facilities, the time period intervals and the percentage cleared requirements have been revised after comparing this to USWC internal objectives and actual performance in 1996.  The time periods are now consistent with the USWC proposal but percentage expected to be cleared are higher than the USWC proposal.
  Finally, clearance of non-OOS reports within 24 hours is generally an industry goal in that dispatch is generally not required.  Here allowance is made for carryover of 5 percent of such reports.

i. Although the Joint Commenters advocated adoption of Proposed Rule 5.4.2 (as originally proposed), the mean time to repair (“MTTR”) has been changed in the proposed rules attached to this notice to be more consistent with the internal objectives of USWC as well as actual performance.

j. Rule 5.5, regarding updates by the incumbent on the progress of service restoration has been revised to require a minimum notice at repair initiation and completion.  We do not believe that mandating continuous notices at specified time periods, as in the rule as originally proposed, would be efficient for the incumbent or other telecommunications providers.  Quite simply, efforts would be better spent in repairing the facilities rather than reporting about them.  However, we don’t mean to preclude the other telecommunications providers from making more frequent inquires, as warranted, of the incumbent.  It is just we see no need to mandate further responses in these rules.

k. Rule 5.6.1, regarding telephone access to the incumbents representatives by other telecommunications providers at dedicated contact facilities, has generally been left as originally proposed.  Clarifications have been made to define an allowable response is either by an attendant or a mechanized system such that the other telecommunications providers can relay the required information.  We note that at least several of the current interconnection agreements, pursuant to the requirements of the federal Telecommunications Act, require establishment by the incumbent of single points of contact for the new telecommunications providers.
  These standards apply to response times for manual (i.e. telephoned) requests to such a support center.  In this manner, we do not view them as conflicting with our existing Rule
 regarding maintaining access to repair and business offices of a local exchange carrier (“LEC”) such that 85 percent of all calls from retail end user customers are answered within 60 seconds.  To the extent that other telecommunications providers are content to access the standard retail repair and service numbers of an incumbent, the retail standards in 4 CCR 723-2-21.2.4 would be applicable.
  While USWC argues that this may require it to alter existing systems or processes, as noted by the Joint Commenters, this rule  would only require tabulating data in a different reporting and monitoring aspect 

l. Proposed Rule 5.6.2, regarding availability of support systems, has been clarified and amended.  The requirement to minimize outage time in the proposed rule has been clarified to define what should be viewed as “forced outage” time.  General availability of these systems, net of all maintenance and down time, has been set to be a minimum of 96 percent of the availability time in any month.  This latter requirement was recommended by USWC and it appears reasonable to provide some guidance on the minimum expected availability for these systems to incumbents for design and maintenance purposes.  It is critical to new entrants attempting to use the incumbent’s network that these support systems be available to the highest degree.  Also, under the proposed rules attached to this notice, an incumbent will be required to keep meticulous records of the ability of its systems to meet these requirements and corrective actions it may undertake to meet these standards

m. Rule 5.7.1, regarding timeliness of providing bills, has generally been kept as originally proposed.  Here, we slightly decreased some of the objectives to allow some margin for possible error on the part of the incumbent and provided some clarifications in response to the USWC Reply Comments.
 Again the rules have been quantified to consider the possibility of a wide variation in orders across a number of other telecommunications providers.   

n. For Rule 5.7.2, regarding billing accuracy, and Rule 5.7.3, regarding timeliness of billing corrections by the incumbent, we have added proposed definitions describing how the percentages are calculated to avoid confusion and to simplify determining compliance with the rules.
  For instance, although USWC complains that it cannot mechanically measure billing accuracy within its billing system,  this argument misses the point of the billing accuracy measure in Rule 5.7.2.
  We assume that USWC will have some compilation of the number and magnitude of billing adjustments it has had to make against the bill of the telecommunications provider.  A simple comparison of that quantity to the total amount of dollars billed will suffice to determine whether the billing systems and practices  of the incumbent have met the standard.

o. For Rule 5.7.4, regarding late billing notification, some revisions have been to this requirement to address the comments of USWC relative to the ability of its systems to give advanced notice of a late bill.
  Rather than trying to anticipate whether a late billing will occur, it appears more reasonable and productive for both the incumbent and the billed party, when a late billing situation actually occurs, to have the incumbent provide notification and a description of the steps it will take to prevent further occurrences.

p. Rule 5.8.1 relates to accuracy of transfer of usage records of end user customers to the other telecommunications provider by the incumbent.  This rule has been clarified to more specifically state that this requirement measures the compliance of the incumbent in submitting data in the proper, agreed upon, format.  Once, the proper data formatting algorithms have been implemented by the incumbent, compliance with this rule should be achievable each month.

q. Rule 5.8.2, regarding timeliness of delivering end user customer usage records to the other telecommunications provider by the incumbent, has slight decreases for some of the objectives to allow some margin for possible error on the part of the incumbent and provides some clarifications in response to the USWC Final Reply Comments.

r. Rule 5.8.3 regarding correction of billing errors in response to a severity request from an other telecommunications provider has been kept largely as proposed except for clarification of the period over which the standard is expected to be met and when the notification time period commences in order to reduce possible controversy or confusion over when such billing errors are to be fixed.  In its comments, USWC states it will expeditiously respond to requests to fix billing errors but this cannot currently be mechanized within its billing system.
 We have not proposed USWC’s position in the rules attached to this notice because we believe that the standards set forth in this rule would fulfill the requirements for expeditious response, as characterized by USWC.  We do caution that, as defined under our definition of Severity 1 requests, that use of that designation by the other telecommunications providers will likely be minimized to only those requests with a pressing need to be fixed.

s. For Rule 5.9, regarding responsiveness to billing inquires by the incumbent, modifications have been made to address the comments of USWC
 that for a small number of situations it may be reasonable for a response to merely be that further investigation is warranted as long as a time to more fully respond is included.

t. The sections of Rule 5.10 which we have not previously described as being deleted have been modified to essentially collapse the four remaining sections into two that deal with notification requirements for outages on directory assistance and operator service systems of an incumbent which  are being used by another telecommunications provider.  The notification requirement has been structured similarly to our prior discussion of Rule 5.7.

u. In terms of Per Occurrence Credits (“POCs”), we have tentatively decided to maintain them within the rules.  To summarize, bill credits have been used and are included in several sections of our existing rules which govern LEC interactions with end users.  Here we have extended this concept to wholesale interactions as a means of effectively dealing with the potential for incumbents to adversely impact other telecommunications providers trying to use the incumbent’s network to serve end user customers.  For the defining language under Rule 6 for POCs, we have included clarifications that such credits are not meant to limit the damages that other telecommunications providers may seek from an incumbent when that party believes that such damages may extend well above the magnitude of simple bill credits to which these rules are addressed.

v. Rule 6.1.1, regarding bill credits for missing a service order commitment date by an incumbent has been kept largely as proposed with a few minor clarifications.
  This rule is, in some ways, is similar to our existing Held Order Rules which address failures on the part of a LEC to timely install service to end user customers.
 One clarification we have added is that such credits do not apply when the end user is not ready to receive service on the date requested.

w. Rule 6.1.2, regarding bill credits for missing a service order commitment date which does not affect an end user, is similar to Rule 6.1.1, except for the application of bill credits which were set at a flat amount of $25,000 per day plus waiver of applicable of installation charges.  The same minor clarifications have been made to this rule as described for Rule 6.1.1.  In addition, the method of bill credit has been revised to more reasonably reflect the extent of harm caused to the other telecommunications provider for failure of an incumbent to provide the requested facilities.  First, the expected dates of installation have been quantified to be those under Rule 5.2 or longer if requested by the other telecommunications provider.  Second, the amount of credit has been tied to an expected amount of the recurring and non-recurring revenue that an incumbent might expect to receive from such a facility.  The bill credit amounts are tied to the installation intervals within Rule 5.2 as the higher capacity facilities, with generally more difficult and costly facilities, usually have longer projected installation intervals.

x. In fixing these amounts, the revenue loss analysis presented by the Joint Commenters and the rebuttal analysis of that methodology presented by USWC were considered but not used as the basis for setting the amounts.
 Generally, the bill credit amounts are based on the expected nonrecurring installation charges and 3 to 6 months recurring bill credit for higher capacity facilities and 6 to 12 months recurring charge credit for lower capacity facilities.  As proposed, such credits would only apply when the service was not installed in the proper interval or as agreed to by the incumbent and the other telecommunications provider.  Of course, such credits are only applicable for failure to perform by the incumbent, which also includes consideration of such conditions outside of the normal control of the incumbent as listed in Rule 4.3.

y. Rule 6.2 regarding failure to restore certain sized transport facilities with the time intervals listed within Rule 5.4.2.  Originally, this rule was proposed to apply to failures to meet Estimated Times to Repair (“ETTR”) for essentially all services or facilities rather than the MTTR for certain elements within Rule 5.4.2.  As the proposed rules provided no guidance on the implementation of ETTR, we are proposing to set this at the after the fact value of MTTR so as to simplify application of this bill credit.  Generally, this credit is applied when the MTTR runs over one day past the expected interval.  This is well in excess of the MTTR values proposed by USWC
 or its actual performance in 1996 as reported to the FCC.

z. Rule 6.3, regarding bill credits for missing an appointment commitment date by an incumbent has been modified to clearly state this pertains to installation and repair appointments and to clarify when such charges become applicable. This rule is similar to our existing Rule 723-2-10.2.4 which addresses failure on the part of a LEC to keep a service installation appointment with an end user customer for retail service.
  In this instance, the proposed bill credit is larger, as the incumbent has additional incentive to not keep appointments for retail customers of the other telecommunications provider relative to its own retail customers.

aa. Rule 6.5, regarding outages on an incumbent’s Signaling System Network that is being used under the unbundled network elements tariff of the incumbent, has been modified to implement a bill credit when service has been interrupted rather than just “affected”.  This appears to be the meaning of the intent of the proposal that originated with the Joint Commenters.
   Also the credit amount has been revised from a flat amount of $25,000 per month to a credit of two months recurring charges up to a maximum amount of $25,000.  This essentially caps the amount of the possible charge at the originally proposed amount but takes into consideration the extent of the use of the incumbent’s network by the other telecommunications provider.  We have also attempted to more clearly define that such credits apply only for failures directly attributable to the incumbent and not because the other telecommunications provider has not properly provisioned its network using the unbundled facilities of the incumbent.

ab. Rule 6.6, regarding outages of directory assistance or operator systems, has been modified in a manner similar to Rule 6.8.  In this instance, the credit has been revised to an amount of $1 per blocked call up to a maximum amount of $25,000.  The value of $1 generally approximates the value of the call  that the other telecommunications provider would have paid to the incumbent for use of the incumbent’s services had it used the incumbent’s services rather than its own operator platform.  This reflects the incentive the incumbent may have to provide degraded service to the other telecommunications provider in order obtain more business for its own operator platform.

ac. Rule 6.7, regarding service or elements not meeting certain standards, has been modified to reflect application of this bill credit for only failures to meet specific standards adopted by this  Commission regarding technical performance parameters.  It is our belief that to include all possible industry standards within this compliance umbrella is unwieldy as well as questionable regarding our authority of not adopting such standards.  The credit amount has been reduced to $2 per equivalent access line to more closely approximate the maximum likely average revenue that might be derived from an access line. The rule has also been revised to specifically state it applies only to failures of facilities of the incumbent.  

ad. In terms of Service Level Performance Index  (“PLI”), Rule 7, we have tentatively decided to maintain it within the rules.  Essentially, as noted by the Joint Commenters,  the purpose of the PLI is to recognize trends over time and provide an incentive for the incumbent to maintain service over a broad range of measures at an acceptable level, unlike the POCs which are focused on specific instances of interfacing between the incumbent and the other telecommunications provider.
  For the defining language under Rule 7 for the PLI, we have included clarifications that such credits are not meant to limit the damages that other telecommunications providers may seek from an incumbent when that party believes that such damages may extend well above the magnitude of  bill credits available though the PLI to which these rules are addressed.  

ae. This Rule has also been revised to limit the amount of credits under the PLI to 15 percent of the service bill.  This approximates the level of pre-tax return that an incumbent would generally receive from the revenues derived form services or elements furnished to other telecommunications providers.  Also the revisions to the objectives for specific rules that have been previously discussed have been included within the revisions to the PLI.  

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the January 10, 1998 edition of The Colorado Register.

2. Hearing on the proposed rules and related matters shall be held as follows:

TIME:
9:00 a.m.

DATE:
February 19, 1998

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least twenty days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN OPEN MEETING ON December 23, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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� Attachment 1 contains red lining and strikeout to indicate revisions to the rules originally proposed in Decision No. C97-365.


� For example, reparations may involve the refund of overcharges by a regulated public utility.  (In our view, the imposition of even Commission-approved charges may constitute an excessive charge where the service provided by the ILEC is inadequate.)  With respect to the Commission's role under § 252, if the bill credits constitute contractual liquidated damages, it appears they must be a reasonable estimate of presumed actual damages in the event of breach.  See Rohauer v. Little, 736 P.2d 403 (Colo. 1987).


� A general definition for the functionality of a pre-order system has also been added to the rules to clarify the extent of the electronic processing which is understood to occur under this particular rule.  Basically, this definition is similar to the pre-ordering functions listed by USWC on page 1 of Attachment 1 to its Final Reply Comments.


� They note that query response time is a common measure of database systems and that USWC has used a query response time measure as a means  to assess the responsive of  one of its systems to billing detail requests of interexchange carriers.  They also conclude that the actual results for the interexchange carrier billing system responsiveness is well with the 7 second standard proposed within the rule (See, Joint Answer Comments pp. 18-19).   


� Of course, there are some notable exceptions to this expectation for times of abnormal customer demand (e.g. Mother’s Day). 


� Use of a monthly period for measurement is also consistent with many of our service quality requirements regarding responsiveness of providers to end user customers.


� See p. 33 of Initial Comments and  Tr. Vol. 1B, pp. 188-190.


� See pp. 20-21 of Joint Comments.


� Here we note that the average installation interval for a Colorado local service orders as reported to the FCC by USWC was 2.2 days in 1996.


� See pp. 22-24 of Joint Comments.  Again, we note that in its comments, Sprint proposes shorter intervals for similar types of facilities.   


� For instance, “Business DS0 or Voice Grade Equivalent”  has an interval for installation of 1-20 lines of 5 days or 3 days depending respectively on whether or not a premise visit is required under the proposed rules after up to a 24 hour FOC period.  The USWC proposal, Attachment 3 of its Initial Comments, proposes 5 to 7 days for high density areas for a “DS0 or Voice Grade Equivalent”.  For 1996 the average installation interval for all local business retail services in Colorado was 5 days.   


�  In its Initial Comments, USWC stated it does not and cannot produce such reports for nondesign service customers (i.e. that is at least resold POTs services).  However,  in its Final Reply Comments, USWC states that this capability will be provided for nondesign services through its electronic interface (See p. 2 of Attachment 1). 


� This viewpoint was also supported by the Joint Commenters (See pp. 24-25 of Joint Answer Comments).   


� Although not acknowledged within its comments, USWC apparently  tracks the number of cleared out-of-service reports on increments of 4, 6, 12, 24 and 48 hours.


� See 4 CCR 723-2-22.2 which requires LECs to clear 85 percent of all OOS trouble reports within 24 hours in any month. 


� The USWC proposal of 70 percent of OOS cleared within 24 hours assumed the time started from the moment the end user contacted the other telecommunications provider.  (See p. 34 of Initial Comments and Tr. 1-B, p. 193)   


� USWC proposed clearing 45 percent of DS0s  and 50 percent of DS1 and DS3 circuits in 4 hours. Again, USWC may have assumed the time clock started with the notice from the end user to the other telecommunications provider, rather than from notification by the other telecommunications provider to the incumbent as stated in the rule.  This would of course add additional time.


� Also, as reported to the FCC, the mean time to clear all transport facilities, DS0 to DS3, was only 5.5 hours for Colorado facilities in 1996.  As the number of DS0s are a significant majority of all such circuits, the mean time to repair must be closer to the average and the times for DS1 and DS3 circuits must be much less than this average of 5.5 hours which indicates the  USWC proposals of , average time of 5.5 hours for DS1 or DS3 circuits (See Initial Comments, p. 34) are well below  actual performance.  


� For instance, see the AT&T Communications of the Mountain States, Inc. and U S WEST Communications, Inc. Interconnection Agreement, dated August 30, 1997, in Docket 96A-345T.


�  See 4 CCR 723-2-21.2.4


� We note that page 20 of Attachment 3 to USWC’s Initial Comments implies it has set up a distinct repair and service center for other telecommunications providers.


� See page 19 of USWC’s Reply Comments for measures comparable to Rule 5.11.1 submitted by USWC.  Although USWC proposes lower standards for reporting service orders and usage data, we have generally maintained the proposed values as an automated function of this type should be highly accurate.  As noted by the Joint Commenters, these measures (and objectives) are similar to those that USWC provides to interexchange carriers at this time (see p. 30 of Joint answer Comments).  


� Again, as noted by the Joint Commenters, these measures (and objectives) are similar to those that USWC provides to interexchange carriers at this time (see p. 30 of Joint answer Comments).


� Here we note that USWC was able to exceed the objective and measure its performance for timeliness of billing to at least one interexchange carrier in 1996 on the same basis as Rule 5.7.3.


�  See page 21 of Attachment 3 to USWC’s Initial Comments.


� See page 19 of Attachment 1 to USWC’s Final Reply Comments.  We have moved back the date for submittal of almost all data to three days past the agreed upon deadline to provide for almost total compliance at that date.


� See page 11 of Attachment 1 to USWC’s Final Reply Comments.


� See page 11 of Attachment 3 of USWC’ Initial Comments.


� Along with its uniform opposition to bill credits, USWC notes that such should not be applied for conditions outside of its control.  


� Essentially, 4 CCR 723-2-24 provides for waiver of installation charges, a pro rata credit of the recurring rate for each day service is unavailable and potentially up to $150 per month for alternative service when a LEC cannot provide service within 30 days for an end user customer.


� See pp. 33-36 of Joint Comments and pp. 12-15 of USWC’s Reply Comments.  Generally, the USWC corrected methodology is more realistic except the customer retention time period is too short.  Using about three years for customer retention shows the potential revenue loss for the other telecommunications provider can approach or exceed the annual cost of low capacity facilities or several months of the cost for higher capacity facilities leased from the incumbent.   


� See pp. 34-35 of Initial Comments.


� USWC reported an average repair interval of 5.4 hours to the FCC in 1996. 


� Essentially, 4 CCR 723-2-10.2.4 provides for waiver of up to one third of the tariffed charge to be applied relative to the service installation if the LEC representative is more than 4 hours late for the appointment.





� See pp. 20-22 of Joint Comments.


� See pp 30-33 of Joint Comments.  
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