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RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS
AND TELEPHONE UTILITIES
4 Code of Colorado Regulations 723-2
BASIS, PURPOSE, AND STATUTORY AUTHORITY.
The statutory authority for these amendments is found in Sections 40‑3‑101(2), 40-3-102, 40-3-103, 40-3-106(1)(a), 40-3-107, 40-3-110, and 40-4-101, C.R.S. which empower the Commission to establish standards for the adequacy of public utility services, including the timely provisioning of adequate telephone service and regulated telecommunications services, and require the Commission to prescribe rules and regulations for the performance of any service or the furnishing of any commodity by a public utility, to enforce those rules and regulations as well as to require any necessary reporting of said performance.  The Commission is also authorized to promulgate rules generally by Section 40-2-108, C.R.S., and specifically for telecommunications services by §§ 40-15-201, 40-15-302, and 40-15-503(2) C.R.S., in order to implement the provisions of Title 40, Article 15, Parts 2, 3, and 5, C.R.S.


In addition, the Telecommunications Act of 1996, codified at 47 U.S.C. § 151 et seq., (the “Act”) requires incumbent Local Exchange Companies (“ILECs”) to provide service to a competitive local exchange company (“CLEC”) that is at least equal in quality to that provided by the incumbent local exchange carrier to itself or any other carrier.  See Section 252(c)(2) of the Act.  The Federal Communications Commission (“FCC”)  amplified on the responsibilities of ILECs to provide such service and of the States to oversee such requirements under the Act.   See  FCC Order in CC Docket 96-98 at ¶¶ 25, 101, 133-137, 224, 225, 310, 523, 970.
  As further noted by the FCC, reporting mechanisms are necessary to establish, track and enforce such nondiscrimination.  See FCC Order in CC Docket 96-98 at ¶ 311 and FCC Order in CC Docket 96-149 at ¶¶ 242, 243.  See Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the Communications Act of 1934, as Amended, First Report and Order, CC Docket No. 96‑149 (December 24, 1996).


In § 252 (e)(3) the Act specifically states:

. . . nothing in this section shall prohibit a State commission from establishing or enforcing other requirements of State law in its review of an agreement, including requiring compliance with intrastate telecommunications service quality standards or requirements. . . . (Emphasis added.)


The Act readily acknowledges and anticipates that state commissions will promulgate service quality standards and measurements to further its requirements.  The FCC has similarly encouraged state commissions to adopt rules regulating the timing of and conditions surrounding the provision of elements.  Order, ¶¶ 135, 310-311.
  

The basis and purpose of these amendments is to add certain rules within the Rules Regulating Telecommunications Service Providers and Telephone Utilities to require: 1) minimum standards that all incumbent telecommunications providers must meet when providing products or services to other telecommunications providers, 2) a reporting mechanism to demonstrate actual performance against the minimum standards and 3) financial credits to other telecommunications providers to ensure that incumbent telecommunications providers are meeting their minimum performance levels so that an adequate level and timely provisioning of basic telephone service and regulated telecommunications service to the public throughout the state can be maintained while implementing the competitive mandates of the Act as well as §§ 40‑15‑501, C.R.S. et seq.  The update and revision of these rules is necessary to reflect the present and continuing evolution of a competitive telecommunications market which is expected by the public.


The amendments to the rules are clear and simple and can be understood by persons expected to comply with them.  They do not conflict with any other provision of law and there are no duplicating or overlapping rules.  These rules are issued pursuant to §§ 40‑15‑501, et seq. and 40‑2‑108, C.R.S.

RULE 4 (CCR) 723-2-26.
RULES REGARDING QUALITY OF TELECOMMUNICATIONS SERVICES AND FACILITIES OFFERED BY INCUMBENT TELECOMMUNICATIONS PROVIDERS TO OTHER TELECOMMUNICATIONS PROVIDERS.


723-2-26.1
APPLICABILITY.  The standards within these rules apply to the offering of interconnection, resale and unbundled network elements by incumbent telecommunications providers as defined under 4 CCR 723-39-2.10.  



The standards within these rules do not apply to rural telecommunications providers as defined within 4 CCR 723-39-2.17 (Rules on Interconnection and Unbundling of Network Elements) unless the exemption under 4 CCR 723-39-9 for providing interconnection and network elements has been eliminated through the issuance of a final order by the Commission.


723-2-26.2
EXPIRATION DATE.  These rules shall expire on the date which is five years to the day after their effective date, unless extended through the issuance of a final order by the Commission before the date of expiration.


723-2-26.3
DEFINITIONS.  The meaning of terms used within these rules shall be consistent with their general usage in the telecommunications industry unless specifically defined by Colorado statute or this rule.  The definitions contained in 4 CCR 723-2-2 shall also apply. As used in these rules, unless context indicates otherwise, the following definition shall apply:





723-2-26.3.1
Basic Rate Interface (“BRI”) refers to the Basic Rate Interface of the ISDN (“Integrated Services Digital Network”) and provides two bearer (B) channels each having a nominal capacity of 64 kbit/sec and one data (D) channel with a nominal transmission rate of 16 kbit/sec.



723-2-26.3.2
Bit Error Rate (BER) states the probability that any given transmitted bit will be erroneously received.  BER is the ratio of bits received in error to total number of bits transmitted in a measurement interval.



723-2-26.3.3
Business DS0 use of this term within the following tables in the rules normally refers to trunk links to digital PBXs normally used by end user customer engaged in commercial activities.





723-2-26.3.4
Customer service record (“CSR”) means the record of services for an end user customer.



723-2-26.3.5
Dedicated Services use of this term within the rules  is synonymous with the definitions of Private Line and Special Access Services.



723-2-26.3.6
Digital Signaling level 0  (“DS0”)  is the  digital equivalent of the information transfer rate of the typical analog loop, nominally 64 kbits/second.  A DS1 is nominally equivalent to 24 DS0 channels and a DS3 is equivalent to 28 DS1s, or 672 DS0s.














723-2-26.3.7
Plain Old Telephone Service (POTs) for the purposes of these rules, single line Basic Telephone Service furnished to a premise will be referred to as Plain Old Telephone service (“POTs”).



723-2-26-3.8 Pre-ordering Functions means the process of retrieving information about the current status of the products and services used by an end user customer, the existing account(s) of that customer, and the set of products and services or network elements available to serve that customer in a given location.



723-2-26.3.9
Severity 1 designation is attached by the other telecommunications provider to the priority of a measure to be used by the incumbent telecommunications provider in determining the billing correction associated with not meeting the requirement of the measure.  A Severity 1 designation carries more weight than a Severity 2 for the billing correction and should be used sparingly by the other telecommunications provider. 



723-2-26.3.10
Severity 2 designation is attached by the other telecommunications provider to the priority of a measure to be used by the incumbent telecommunications provider in determining the billing correction associated with not meeting the requirement of the measure.





723-2-26.4
GENERAL REQUIREMENTS.
The criteria for quality of service established within these rules defines a minimal acceptable standard for the most basic elements of telecommunications service and facilities.  The rules do not attempt to define all criteria for all service applications nor the most desirable service level for any basic element except for the minimal acceptable standard.  In the event a specific service element is not covered by these rules, the provider shall meet generally accepted industry standards for that element and the total service.  Organizations which are recognized for establishing standards that may be appropriate for telecommunications services provided in this state include the Institute of Electrical and Electronics Engineers (“IEEE”), the American National Standards Institute (“ANSI”), Bellcore, the Rural Utility Services division of the Department of Agriculture (“RUS”) and the Federal Communications Commission (“FCC”).



723-2-26.4.1
Within its tariffs on file with this Commission, each incumbent telecommunications provider shall maintain a listing of the industry technical standards which it uses in the design, operation and maintenance of its services, facilities and associated support systems that are available for use by other telecommunications providers.  Such list shall be referenced to each applicable service or network element. It shall also contain the reference number and title of the standard as well as its date of issue.  As industry technical standards change, the incumbent telecommunications providers shall adopt the new version of the standard on its effective date.  The tariff listing of the industry technical standards shall be revised accordingly.  As equipment is installed or replaced, the incumbent telecommunications provider shall insure the equipment conforms with the industry technical standards which are in effect at the time the equipment is installed or replaced.



723-2-26.4.2
Each incumbent telecommunications provider shall make regular periodic measurements to determine the quality of service for each item specified within these rules.  These records shall be available for review by this Commission upon request.



723-2-26.4.3
The standards within these rules establish the minimum acceptable quality of service under normal operating conditions.  They do not establish a level of performance to be achieved during the periods of emergency, catastrophe, natural disaster, severe storm or other events affecting large numbers of end users (as defined under 4 CCR 723-39-2.7) nor shall they apply to extraordinary or abnormal conditions of operation, such as those resulting from work stoppage, civil unrest, or other events for which an incumbent telecommunications provider may not have been expected to accommodate. The incumbent telecommunications provider shall separately document the duration and magnitude or effect of such occurrences in its records if such conditions affect the measurement records required under these rules or the ability of the provider to meet any other standards within these rules.


723-2-26.4.4
As requested by the Commission or in any proceeding brought forth by complaint of another telecommunications provider, as part of its burden of proof under these rules, the incumbent telecommunications provider will be required to demonstrate that the technical standards used by the incumbent telecommunication provider in the construction, operation and maintenance of its services, facilities and associated support systems meet or exceed those contained within general industry standards applicable to the particular service or facility in question.


723-2-26.5
MINIMUM PERFORMANCE STANDARDS.
 


723-2-26.5.1
Specific Electronic Response Requirements for Pre-Ordering Functions. To the extent that electronic access exists or is required to be made available to other telecommunication providers for the operational support systems of the incumbent required to perform pre-ordering functions, the electronic access response from the incumbent telecommunications provider shall be no more than seven seconds from the time an electronic query is received to the time an electronic response is generated by the incumbent telecommunications provider for no less than 95 percent of such queries in any month.  If the equipment utilized in this function is not capable of tracking the response time for all pre-ordering queries, statistically significant sample timing tests performed by the incumbent telecommunication provider(s) and the other telecommunication provider shall be used to measure the monthly electronic access response time.  If the other telecommunications provider elects to use a means of access other than a direct electronic interface to the incumbents operational support systems (i.e. fax, etc.), the response time requirements of this Rule shall not be applicable to queries by such alternative methods. 


723-2-26.5.2
Specific Requirements for Ordering and Provisioning Service Intervals and Accuracy.  
723-2-26.5.2.1  Where facilities are available, network elements, products and services shall be provided in a time equal to or less than the standard interval no less than 95% of the time during any month when a total of 20 or more orders, are received by the incumbent from the other telecommunications provider.  Otherwise, the incumbent shall not complete more than one order per month from the other telecommunications provider outside of these intervals under this Rule.  For purposes of meeting the 95 percent requirement, such requirement may include all requests by the other telecommunications provider for installation dates that lie outside of these standard intervals. Such requirement excludes instances in which the other telecommunications provider or its end user customer was not prepared to receive service on the commitment date.  In the context of this rule, facility availability means that required cables, cabinets, structures or other infrastructure, including software, are already installed and that any incremental necessary electronics, such as cards, are available in the incumbent telecommunications provider’s inventory or can be normally be procured by the incumbent telecommunication provider within the required installation intervals. For purposes of this rule, the initiation of the interval begins at the point in time that the incumbent telecommunications provider accepts the order.  Acceptance shall normally be by issuance of a firm order confirmation, unless other means of notification are provided for in a service agreement between the incumbent and the other telecommunications provider.  



The standard intervals for typical network elements, products and services include, but are not limited to the following:

	Product or Service
	Interval (Business Days)

	Resale POTS/BRI provisioning and disconnect; No dispatch required or software activation only is required for the product or service
	1

	Resale POTS/BRI provisioning and disconnect; Premise Dispatch Required
	3

	Business DS0 Or Voice Grade Equivalent with No premises Dispatch; 1 - 20 Lines
	3

	Business DS0 Or Voice Grade Equivalent with No premises Dispatch; 21 - 40 Lines
	7

	Business DS0 Or Voice Grade Equivalent with No premises Dispatch; over 40 Lines
	12

	Business DS0 Or Voice Grade Equivalent with Premises Dispatch; 1 - 20 Lines
	5

	Business DS0 Or Voice Grade Equivalent with Premises Dispatch; 21 - 40 Lines
	10

	Business DS0 Or Voice Grade Equivalent with Premises Dispatch; over 40 Lines
	14

	Centrex Station Lines; 1 - 20 Lines
	5

	Centrex Station Lines; over 20 Lines
	8

	Dedicated Services for DS0, DS1 and DS3
	 Same as Corresponding Network Elements


	Unbundled Network Elements
	Interval (Business Days)

	All Loop Elements (NID and Unbundled Loop)
	2

	Local Switching
	2

	Operator Systems
	2

	Transport - DS0, DS1 
	 5

	Transport - DS3, OC1 (51.84 Mbps)
	 7

	Transport OC3 (155.52 Mbps and Higher)
	15

	Signal Transfer Points
	 5

	Signaling Link Transport
	 5

	SCP Databases (LNP, LIDB, Toll Free, ALI/DMS)
	2

	Tandem Switching
	2

	
	





723-2-26.5.2.2 Network elements, products and services shall be completely and accurately provisioned by the incumbent telecommunications provider no less than 98% of the time during any month when 50 or more orders are completed by the incumbent for the other telecommunications provider.  Otherwise, the incumbent shall not complete more than one order per month that does not accurately reflect the service order from the other telecommunications provider under this Rule.



723-2-26.5.3
Specific Requirements for Order Status Updates.  The percentage requirements under the following rules apply when an electronic interface has been established between the incumbent and the other telecommunications provider for processing of service order requests involving use of the incumbent’s network 




723-2-26.5.3.1
A Firm Order Confirmation (“FOC”) shall be electronically provided by the incumbent to the other telecommunications provider placing an order within four hours of order placement for no less than 98% of the  total number of FOCs during a month for unbundled loop, local switching, resale  of POTs  plus associated features and services available with these types of access to end user customers.




723-2-26.5.3.2
For other than the forms of end user access enumerated in Rule 5.3.1, a FOC shall be electronically provided by the incumbent to the  other telecommunications provider placing the order within 24 hours of order placement for no less than 98% of the  total number of FOCs during a month, unless the interval is negotiated otherwise by the parties.



723-2-26.5.3.3
For new or change orders for unbundled loops, local switching or POTS resale service, an electronic notice of order completion shall be provided by the incumbent to the other telecommunications provider that placed the order within 30 minutes for no less than 98% of all such orders in any month.



723-2-26.5.3.4
 The 98 percent requirement for Rules 5.3.1 through 5.3.3 apply during any month when 50 or more orders for each general type of service order specified in these Rules are processed by the incumbent for the other telecommunications provider.  Otherwise, the incumbent shall not process more than one FOC  per month for each specified type that does not meet the response times within Rules 5.3.1 through 5.3.3.



723-2-26.5.3.5
If there is a service jeopardy, defined for this Rule as an expected delay or difficulty by the incumbent telecommunications provider in completing the service order by the FOC specified date, a jeopardy notice shall be provided electronically to the other telecommunications provider that placed the order prior to the service commitment no less than 99.5% of the time.  This requirement shall apply during any month when more than 200 service orders of any type are processed by the incumbent for the other telecommunications provider in which the in-service date as specified on the FOC is not met.  Otherwise, the incumbent shall not process more than one service order of any type during a month for which the in-service date on the FOC is not met and notice has not been provided to the other telecommunications provider under this rule.



723-2-26.5.4
Specific Requirements for  Maintenance and Repair.  




723-2-26.5.4.1
The time to restore for the incumbent’s portion of the following network elements, services and products shall be as  shown in this table along with the percentage of repair orders that are required to be completed within these intervals. For the purposes of this Rule, this interval shall begin at the time the incumbent receives the trouble report from the other telecommunications provider until the incumbent notifies the other telecommunications provider that the affected element, service or product has been restored to service.
	Elements/Product/Service
	Time to Restore Service Interval 
	% Restored Within Interval

	POTS/BRI/UNBUNDLED LOOP
	4 Hours or Less
	 15

	- Out Of Service
	8 Hours or Less
	 35

	- Dispatch Required
	16 Hours or Less
	 60

	
	24 Hours or Less
	85

	POTS/BRI/UNBUNDLED LOOP
	 4 Hours or Less
	 55

	- Out Of Service
	 8 Hours or Less
	 65

	- No Dispatch Required
	 16 Hours or Less
	 80

	
	24 Hours or Less
	97

	DS0 Dedicated and Transport Service
	 4 Hours or Less
	 60

	DS1 Dedicated and Transport Service
	 4 Hours or Less
	 65

	DS3 Dedicated and Transport Service
	 4 Hours or Less
	75

	All Other Service Troubles - Not Out of Service - Restores Full Features, Functionality and Performance
	24 Hours or Less
	95





723-2-26.5.4.2
The mean time to restore for the following network elements and services shall be as  shown in this table.  For the purposes of this Rule, this interval shall begin at the time the incumbent receives the trouble report from the other telecommunications provider until the incumbent notifies the other telecommunications provider that the affected element, service or product has been restored to service.
	Elements/ Service
	Mean Time to Restore 

	DS0
	Less Than  6.0 Hours

	DS1
	Less Than  3.0 Hours

	DS3
	Less Than  1.5 Hours

	–
	

	–
	




723-2-26.5.5
Specific Requirements for Service Restoration Status Updates.    For service outages attributed to the services,  products or network elements provided by the incumbent, the incumbent shall be obligated to provide a status report to the other telecommunications provider at initiation of repairs and within 30 minutes upon completion of restoration.  This Rule provides for the minimum necessary notice and does not preclude the other telecommunications provider from more frequent status queries to which the incumbent can respond as mutually agreed upon between the parties.




723-2-26.5.6
Specific Requirements for General Process Functions.





723-2-26.5.6.1
Incumbent Work Centers serving as single points of contact for providing service to the other telecommunications providers for pre-order, order, provisioning, maintenance and repair, and billing activities shall be staffed to answer manual telephone inquiries (i.e. other than electronic interface access) with a live attendant or automated response system within the following intervals:

20 Seconds or Less
( 95% of the time

30 Seconds or Less
( 98% of the time

40 Seconds or Less
100% of the time

An answer shall mean that either a live representative of the incumbent or a voice‑response or mechanized unit menu is ready to assist the caller or accept information necessary to process the call.  It shall not mean either directing the call to a representative or mechanized system incapable of providing assistance or taking information from the caller that is necessary to process the call.



723-2-26.5.6.2
Other than for scheduled maintenance and scheduled down time, the incumbent telephone provider’s operational support systems, used by other telecommunications providers shall be unavailable due to unscheduled outages for no more than 43 minutes per month.  The incumbent is responsible for timely informing other telecommunications providers using such support systems of scheduled maintenance and scheduled outages prior to their occurrence.  If this is not done, any outage time associated with this occurrence shall be counted as unscheduled outage time.  The availability of each of the incumbent’s operational support systems used by other telecommunications providers, net of all maintenance and downtime, shall be at least 96 percent for each month as measured at, and including, the incumbent’s electronic interface between the parties.


723-2-26.5.7
Specific Requirements for Billing of Other Telecommunications Providers - Wholesale Bills.




723-2-26.5.7.1
Timeliness Of Billing.
723-2-26.5.7.1.1 At least 99% of all local service bills for products, services or elements from the incumbent to the other telecommunications provider shall be delivered within 10 calendar days of the bill date during any month.  If there is not an electronic interface between the two parties for billing purposes, the incumbent shall prepare and submit the bill in a timely manner to allow for receipt by the other telecommunications provider within 10 days of the date of bill preparation.
723-2-26.5.7.1.2 No less than 98% of the total dollar amount due for service orders shall be billed by the incumbent to the other telecommunications provider in the appropriate billing period (i.e. within the next billing period after order completion.  For service order billing amounts of $10,000 or less, the dollar amount not billed within the billing period  shall not exceed $200.
723-2-26.5.7.1.3 No less than 99% of the total dollar amount  for usage charges shall be billed by the incumbent to the other telecommunications provider within 60 days of the end or the current billing period.  For total billing amounts of $1000 or less, the dollar amount not billed within 60 days shall not exceed $10.



723-2-26.5.7.2
Accuracy of Billing. Incumbent’s mechanized bills/CSRs shall be rendered financially accurate no less than 98% of the total dollars billed for the billing period.  Bills for other charges and credits shall be rendered financially accurate no less than 98% of the total dollars billed for the billing period. For the purposes of this Rule, accuracy within the billing period shall be defined as the total amount of dollars billed less billing adjustments by the incumbent with this net quantity divided by the total amount of dollars billed.



723-2-26.5.7.3
Timeliness of Correction /Adjustment Dollars. Any required dollar corrections/adjustments for the billing period shall be completed by the incumbent within 60 days of the end of the billing cycle no less than 99.% of the time.  For the purposes of this Rule, this requirement is defined as the total amount of dollars subject to correction/adjustment less the amount of dollars of correction/adjustments made after 60 days from the end of the billing period with this net quantity divided by the total amount of dollars or correction/adjustments for the billing period.



723-2-26.5.7.4
Notification of Late Billing.  When providing any late billing to  another  telecommunications provider, an incumbent  telecommunications provider shall provide written documentation informing the billed party of that fact, the reasons for the late submittal and the actions it will take, if necessary, to prevent similar late billings in future billing periods.



723-2-26.5.8
Specific Requirements for Billing of Other Telecommunications Providers - Customer Usage.




723-2-26.5.8.1
Billing Records Transfer Accuracy.  Billing files or packs shall be transmitted by an incumbent telecommunications provider for no less than 6 months without a failure or reject in processing such data being experienced by the other telecommunications provider due to unreadable or missing data  from the incumbent pursuant to the billing standard format agreement in effect between the parties.  Such time period will be measured on a rolling 6 month basis (i.e. the current month plus the five preceding months).  The other telecommunications provider is responsible for providing the incumbent with the documentation and any additional available information of data file failures or rejection in order to substantiate a violation under this Rule.





723-2-26.5.8.2
Timeliness of Billing Records Delivered. Customer usage data recorded by the incumbent for the other telecommunications provider shall have at least 99.% of all usage records for the period of recording shall be transmitted to the other telecommunications provider’s billing center within 3 calendar days and 100% within 30 calendar days from the end of the billing deadline.  For purposes of this Rule, the billing deadline shall be at the completion of the final hour ending the period of frequency (i.e. daily, weekly etc.) for  submittals of customer usage data as specified within a service agreement between the incumbent and the other telecommunications providers.



723-2-26.5.8.3
Timeliness of Correcting Billing Call Detail Errors. For the purposes of this rule, the time of notification shall be before 12:00 p.m. in order to be considered as occurring on the day of notification to the incumbent by the other telecommunications provider.  Otherwise, the date of notification shall begin at 8:00 a.m. of the following day.  For the purposes of Rule 8.3.1 and 8.3.2, the time required by the incumbent for correction of  a modification request will exceed the time limits for 95% of the requests of the other telecommunications provider no more than once per month when the number of monthly Severity 1 or 2 requests are less than 20 per month.




723-2-26.5.8.3.1
When the incumbent is notified by the other telecommunications provider of an error in a customer usage record, or the same error in multiple records which shall be treated as one request, no less than 95% of the requests classified by the other telecommunications provider as Severity 1 Modification Requests during a month shall be fixed (i.e. corrected) by the incumbent within 24 hours and all Severity 1 Modification Requests shall be fixed within 5 days after the date of notification.




723-2-26.5.8.3.2
Under the same notification restraints as stated in Rules 8.3 and 8.3.1, no less than 95% of Severity 2 Modification Requests shall be fixed within 3 days and all Severity 2 Modification Requests shall be fixed within 10 days after the date of notification.


723-2-26.5.9
Billing Inquiry Responsiveness.  All billing inquiries of the other telecommunications provider regulators usage data shall be responded to within 24 hours by the incumbent telecommunication provider under the time constraints as stated in Rule 5.8.3.  An initial  response from the incumbent within this time period may be that further investigation is required provided that an estimated date of completion is included with the response and the time requirements of Rules 5.8.3.1 and 5.8.3.2 are met by the incumbent for the aggregate of all monthly requests from the other telecommunications provider.



723-2-26.5.10
Specific Requirements for Directory Services Provided By Incumbent Telecommunications Providers.





723-2-26.5.10.1
Voice/Automatic Response Unit Outage/Restoral Notification. For outages of voice or automated response systems used by the incumbent to provide Directory Assistance or Operator Services to another telecommunications provider the incumbent telecommunications  provider shall notify the  in writing, within 3 days of the outage restoration, of the cause of the outage and the actions the incumbent will take, if necessary, to prevent a similar occurrence in the future.





723-2-26.5.10.1.1
  For  outages (e.g.  blockage of access  or loss of facilities), the incumbent shall be obligated to provide a status report to the other telecommunications provider within 15 minutes of the occurrence of the outage and within 15 minutes upon completion of restoration.  This Rule provides for the minimum necessary notice and does not preclude the other telecommunications provider from more frequent status queries to which the incumbent can respond as mutually agreed upon between the parties.







723-2-26.5.11
A separate occurrence of a violation for each of the preceding rules in 4 CCR 723-2-26.5 shall be considered as each day of each month for which any criteria contained within each rule are not met.



723-2-26.6
PER OCCURRENCE CREDITS. Appropriate adjustments to the other telecommunications provider’s bill shall be automatically made by the incumbent in the form of per occurrence credits for not meeting selected minimum performance standards as defined within these Rules pursuant to the limitations of Rule 26.4.3. Per Occurrence Credits are meant only to provide an administratively efficient means of minimally compensating the other telecommunications provider for failure of the incumbent’s performance under these rules.  Such credits shall be viewed as being in addition to, and not exclusive of, any other remedy available to another telecommunications provider either by law or pursuant to the service agreement between the parties.  The associated per occurrence credits are as stated in the following Rules:



723-2-26.6.1
Service Order Provisioning Commitment Missed.




723-2-26.6.1.1
For each instance of failure to meet a service order commitment date for facilities or service involving end user customer specific orders within the intervals established within 4 CCR 723-2-26.5.2 or, if longer, the date specified by the  other telecommunications provider, the incumbent telecommunications provider shall waive the installation non-recurring charge and 1 months recurring charge for the applicable service or element.  Such adjustments are not applicable if the failure to meet the date was due to the other telecommunications provider or its end user customer was not prepared to receive service on the commitment date.



723-2-26.6.1.2
For each instance of failure to meet a service order commitment date for provisioning Network Elements that are not specific to an individual end user customer within the intervals established under 4 CCR 723-2-26.5.2 or, if longer, the date specified by the other telecommunications provider, the incumbent telecommunications provider shall credit the bill of charges of the other telecommunications provider   as follows:


$6500 for all elements having a standard interval of more than 3 days except DS0 transport;


$1000 for all other elements except DS0 transport and loop facilities; and

$200 for DS0 transport and loop facilities.
Such adjustments are not applicable if the failure to meet the date was due to the other telecommunications provider customer not being prepared to receive service on the commitment date.



723-2-26.6.2
Maintenance/Repair Mean Time To Restore (MTTR) missed by greater than 24 hours.  For each instance of failure to complete restoration of a service or element within 24 Hours  after the end of the intervals established under 4 CCR 723-2-26.5.34.2 or, if longer, the time specified by the other telecommunications provider, the incumbent telecommunications provider shall provide a credit of 1 months recurring charge for the applicable service or element for each additional 24 hours past the first 24 hours after the specified interval.  When this credit is applicable, credits under Rule 6.3 or 6.7 are not meant to also be applicable.




723-2-26.6.3
Missed Appointments.  For each instance of a missed appointment by the incumbent with an end user customer or representatives of the other telecommunications provider for the installation or repair of the incumbent’s facilities or services for use by the other telecommunications provider or its end user customers, the incumbent telecommunications provider shall provide credit for 2 months recurring charge for repair appointments, or the nonrecurring charge, for installations, for the applicable service or element to the bill of the other telecommunications provider.  An appointment shall be considered to be missed if the incumbents representative is more than 1 hour late.


723-2-26.6.4
Recorded Usage Data.  For each instance in which recorded customer usage data for a specific date is provided beyond the intervals specified in 4 CCR 723-2-26.5.8.2 the incumbent telecommunications provider shall provide a credit on the other telecommunications providers bill equal to an amount which is the product of the number of messages delayed times the average revenue per message times the number of days delayed, divided by thirty.  The average revenue per message is determined from the revenue associated only with the delayed messages.




723-2-26.6.5
Signaling System 7 (“CCS7”) Network Event.  Each instance of an outage due to Signaling links, Service control points, Signal transfer points, or required databases, as more fully defined within 4 CCR 723-39, that are due to the failure of the  incumbent telecommunications provider’s equipment, facility, software or human/process errors on the part of the incumbent and that is greater than 2 seconds on the incumbent telecommunications providers network which prohibits call completion and/or database feature functionality access for the other telecommunications provider or its customers, the incumbent telecommunications provider shall provide a credit on the other telecommunications provider bill equivalent to 2 months recurring charges for all CCS7 services up to an amount of $25,000 per event.  A credit does not apply for blockage due to inadequate provisioning of facilities on the incumbent’s network by the other telecommunications provider to meet the traffic demand.



723-2-26.6.6
Routing to Operator Services /Directory Assistance Platform.  Each instance of 1000 or more calls to  the other telecommunications provider’s operator or directory assistance services platform blocked due to the failure of the incumbent telecommunications providers equipment, facility, software or human/process errors on the part of the incumbent telecommunications provider shall provide a credit on the other telecommunications provider bill of $1 per blocked call up to $25,000 per event.  A credit does not apply for blockage due to inadequate provisioning of facilities on the incumbent’s network by the other telecommunications provider to meet the traffic demand.


723-2-26.6.7
Customer Specific Service or Unbundled Element/ Performance.  For each instance in which Resale Services, Network Elements do not meet regulatory standards adopted by the Commission for technical performance (e.g. insertion loss, noise, bit error rates, etc.) of the applicable element due to the failure of the  incumbent telecommunications provider’s equipment, facility, software or human/process errors on the part of the incumbent, the incumbent telecommunications provider shall provide a credit to the other telecommunications provider of an amount of $2 per incident per line or per DS0 equivalent circuit, per day from the date of notice or complaint by the other telecommunications provider until the date compliance with the standard is restored.




723-2-26.7
SERVICE LEVEL PERFORMANCE INDEX AND MEASURES. 



723-2-26.7.1
Service Level Performance Index.  An incumbent telecommunications provider’s performance on an overall basis shall also be measured through the use of a performance index.  Each minimum performance level is assigned a performance index rating based upon the level of compliance achieved.  The rating points level is as follows:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Performance Rating
	-10
	-5
	0
	+5


Each month, a performance index is calculated from the mean value of all applicable individual performance measures for that month. Applicable measures are ones for which the other telecommunications user had measurable results for the month.  When the number of monthly reports falls below the minimum levels noted in any specific rule (e.g. less than 20 service orders for Rule 26.5.2.1), the listed minimum level (e.g. no more than 1 report for Rule 26.5.2.1) shall be used for the MEETS and EXCEEDS categories.  In this situation, the FAIL category shall be twice the MEET value.  When the overall performance index results in a negative value, that value will be a proportional bill credit in terms of a percentage discount off of the total bill for local service elements that the incumbent telephone provider provides to theother telecommunications provider.  This proportion shall be figured as the net negative score of the incumbent divided by 420 (i.e. the maximum negative score) times a maximum percentage of 15 percent.  When the overall performance index is a zero or a positive number, no credit will be due the other telecommunications provider receiving the services and the full amount of the bill shall be paid.  Performance Level Index Credits shall be automatically made by the incumbent and are meant only to provide an administratively efficient means of minimally compensating the other telecommunications provider for failure of the incumbent’s performance under these rules.  Such credits shall be viewed as being in addition to, and not exclusive of, any other remedy available to another telecommunications provider either by law or pursuant to the service agreement between the parties.


723-2-26.7.2
A separate occurrence of a violation of this rule, 4 CCR 723-2-26.7, exists for each month when the bill credit is not provided to the other telecommunications provider.






723-2-26.7.3
Data used for the following measures in the Performance Index Calculation shall be for each individual other telecommunication carrier:




723-2-26.7.3.1

OP-1
Requested Service Order Standard Due Date Met

OP-2
Provisioning Accuracy

OP-3
Order Status Updates


MR-1
Time To Restore

MR-2
Restoration Status Updates




B-1
Timeliness of Billing - Wholesale Bills

B-2
Accuracy of Billing - Wholesale Bills

B-3
Timeliness of Correction/Adjustment Dollars - Wholesale Bills

B-4
Prior Notification of Late Billing - Wholesale Bills

B-5
Billing Records Transfer Accuracy - Customer Usage

B-6
Timeliness of Billing Records Delivered - Customer Usage

B-7
Timeliness of Correcting Billing Call Detail Errors - Customer Usage Data

B-8
Billing Inquiry Responsiveness
















723-2-26.7.3.2
Data used for the following measures in the Performance Index Calculation shall be for the aggregate services (total for all services provided to other telecommunications providers) provided to other telecommunications providers by the incumbent telecommunication provider:

PO-1
Obtain Pre-order Information

GP-1
Work Center (Single Point of Contact) Availability

GP-2
Support Systems Availability

DA-1
Voice DA Outage/Restoral Notification



723-2-26.7.4
Measures.  The specific performance measures for the performance index are as follows:




723-2-26.7.4.1
Pre-Order Measures (Category PO)

Measure: 
PO-1  Electronic Access Response Rule 26.5.1
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Response time to Pre-order information query (actual or sampled)
	< 90% in <=7 sec.



	>=90% in <= 7 sec.



	>=95% in <=7 sec.



	>=99% in <=7 sec.








723-2-26.7.4.2

Order/Provisioning Measures (Category OP)

Measure: 
OP-1 Service Order Standard  Intervals Met Rule 26.5.2.1
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Orders complete on requested date 


	< 88%
	>= 88%
	>= 95%
	>= 97%


Measure: 
OP-2 Provisioning Accuracy Rule 26.5.2.2
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	% Orders processed and provisioned without error
	< 96%
	>= 96%
	>= 98%
	>= 99%


Measure: 
OP-3 Order Status Updates Rule 26.5.3
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	FOCs returned

(POTS, Loops, etc.)
	< 95% in <= 4 Hr


	>= 95% in <= 4 Hr


	>= 98% in <= 4 Hr
	>= 99% 

in <= 4 Hr 

	FOCs returned - ( All Other)
	< 95% in 24 Hrs or negotiated time frame
	>= 95% in 24 Hrs or negotiated time frame
	>= 98% in 24 Hrs or negotiated time frame
	>= 99% in 24 Hrs or negotiated time frame

	% of Jeopardy Notices received prior to service commitment date
	< 97%
	>= 97%
	>= 99.5%
	>= 99.8%

	% of Order Completion notices for POTS (new, change, etc.) available within 30 minutes of completion
	< 90%
	>= 90%
	>= 98%
	>= 99%

	
	
	
	
	


 






723-2-26.7.4.3

Maintenance/Repair Measures (Category MR)
Measure: 
MR-1 Time To Restore Rules 26.5.4.1 and 26.5.4.2
Compliance:
The anticipated normal standard process intervals for typical products and services include, but are not limited to the following: 

	POTS/BRI

	Time to Restore - Out of service - dispatch required
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	4 Hours or Less
	< 10%
	>= 10%
	>= 15%
	>= 20%

	8 Hours or Less
	< 30%
	>= 30%
	>= 35%
	>= 40%

	16 Hours or Less
	< 50%
	>= 50%
	>= 60%
	 >= 70%

	24 Hours or Less
	< 80%
	>= 80%
	>= 85%
	>= 90%

	Time to Restore - Out of service - no dispatch required
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	 4 Hours or Less
	< 45%
	>= 45%
	>= 55%
	>= 60%

	 8 Hours or Less
	< 55%
	>= 55%
	>= 65%
	>= 75%

	 16 Hours or Less
	< 75%
	>= 75%
	>= 80%
	 >= 90%

	24 Hours or Less
	< 89%
	>= 89%
	>= 97%
	>= 99%


	Lines/Trunks/Private Line/Dedicated Service

	DS0
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Time to Restore 

% <  4  Hours
	< 50%
	>= 50%
	>= 60%
	>= 70%

	

	
	

	
	

	Mean Time To Clear
	>  8.0 Hrs
	<=  8.0 Hrs
	<=  6.0 Hrs
	<=  4.0 Hrs


	Lines/Trunks/Private Line/Dedicated Service

	DS1
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Time to Restore 

% <  4 Hours
	< 55%
	>= 55%
	>= 65%
	>= 75%

	

	
	

	
	

	Mean Time To Clear
	> 4.0 Hrs
	<=  4.0 Hrs
	<=  3.0 Hrs
	<=  2.0 Hrs


	Lines/Trunks/Private Line/Dedicated Service

	DS3
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Time to Restore 

% <  4 Hours
	< 60%
	>= 60%
	>= 75%
	>= 80%

	

	
	

	
	

	Mean Time To Clear
	>  2.0 Hrs
	<=  2.0 Hrs
	<=   1.5 Hrs
	<=  1.2 Hrs


	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	All Other Service Troubles - Not out of service

	Restore full features, functionality and performance
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	24 Hrs or Less
	< 85%
	>= 85%
	>= 95%
	>= 99%


Measure: 
MR-2 Restoration Status Updates Rule 26.5.5
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Provide status of initial trouble and restoration
	< 95%
	>= 95%
	>= 100%
	>= 100%









723-2-26.7.4.4
General Process Measures (Category GP)


Measure: 
GP-1 Work Center (Single Point of Contact) Availability Rule 26.5.6.1
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	20 sec. or Less
	<  85%
	>= 85%
	>= 95%
	>=98%

	30 sec. or Less
	<  90%
	>= 90%
	>= 98%
	 100%

	40 sec. or Less
	<  95%
	>= 95%
	 100%
	N/A


Measure: 
GP-2 Support Systems Availability Rule 26.5.6.2
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Support System(s)
	(>=1.0 Hr/month

downtime)
	(<=1.0 Hr/month

downtime)
	 (<=0.72 Hrs/month

downtime)
	(<=0.36 Hrs/month

downtime)

	 Forced Outages Total
	< 94%
	>= 94%
	>= 96%
	>= 98%





723-2-26.7.4.5
Billing Measures  (Category B)

Measure: 
B-1 Timeliness of Billing - Wholesale Bills Rule 26.5.7.1
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	 Service Order dollar amount   billed in appropriate billing period
	< 95%
	>= 95%
	>= 98%
	>= 99.5%

	Usage Charge Dollars Billed in agreed time frame
	< 98%
	>= 98%

	>= 99%

	 >= 99.5%

	Receive Bills & CSRs Within 10 Days

of Bill Date
	< 90%
	>= 90%
	>= 99%
	 >= 99.5%


Measure: 
B-2 Accuracy of Billing - Wholesale Bills Rule 26.5.7.2
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	
	
	
	
	

	Percent of Bills and CSRs that are accurate
	< 90%
	>= 90%
	>= 98%
	100%


Measure: 
B-3 Timeliness of Correction/Adjustment Dollars - Wholesale Bills Rule 26.5.7.3
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Corrections within agreed time frame
	<97%
	>= 97%
	99. %
	100%


Measure: 
B-4 Prior Notification of Late Billing - Wholesale Bills Rule 26.5.7.4
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Provide Required Documentation of Late Billing
	<98% 
	>=98%
	100% 
	 100%


Measure:
B-5 Billing Records Transfer Accuracy - Customer Usage Rule 26.5.8.1
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Transfer files or packs  without a failure

(consecutive months)
	< 4 months
	>= 4 months
	>= 6 months
	>= 12 months

	
	
	
	
	


Measure: 
B-6 Timeliness of Billing Records Delivered - Customer Usage Rule 26.5.8.2
Compliance:
Transmit Records To Carrier’s Center:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Within 3 Days
	< 99% 
	>= 99%
	>= 99.9%
	100%

	Within 30 Days
	< 99.95% 
	>= 99.95%
	>= 99.99%
	100%


Measure: 
B-7 Timeliness of Correcting Billing Call Detail Errors - Customer Usage Data Rule 26.5.8.3
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Severity 1

 MRs fixed
	<=90% in < 24 Hr

or

<100% in <5 Days
	> 90% in <24 Hr

AND

100% in < 5 Days
	>95% in <24 Hr

AND

100% in < 5 Days
	100% in < 24 Hr

	Severity 2

 MRs fixed
	<=90% in < 3 Days

or

<100% in <10 Days
	> 90% in <3 Days

AND

100% in < 10 Days
	>95% in <3 Days

AND

100% in <10 Days
	100% in <3 Days


Measure: 
B-8 Billing Inquiry Responsiveness Rule 26.5.9
Compliance:


	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Response to Billing Inquiry within 24 Hours
	< 99%
	>= 99%
	100%
	 100%



 

 

 

 






723-2-26.7.4.6
Directory Assistance/Operator Services Measures (If ILEC Provided) 
(Category DA)


Measure: 
DA-1 Outage/Restoral Notification Rule 26.5.10
Compliance:

	
	FAILS
	APPROACHES
	MEETS
	EXCEEDS

	Outage Documentation Interval
	> 4 days after outage
	<= 4 days of outage
	<= 3 days of outage
	<= 2 days of outage

	Outage Notification Interval
	> 20 min upon occurrence
	<= 20 min of occurrence
	<= 15 min of

occurrence
	<=12 min of occurrence

	
	

	
	
	

	Restoral Notification Interval
	> 25 min after restoral
	<= 25 min after restoral
	<=15 min after restoral
	<= 10 min after restoral


 








 




723-2-26.8
REPORTING REQUIREMENTS.

723-2-26.8.1
The incumbent telecommunications provider shall report data within 21 days after the end of the month to the other telecommunication providers .

723-2-26.8.1.1
Data for the individual performance measures shall be reported for the other telecommunications provider, all other telecommunications providers, the incumbent telecommunications provider excluding the other telecommunications providers, the incumbent telecommunications provider including the other telecommunications providers, the ten largest local service customers of the incumbent telecommunications provider, and the affiliates of the incumbent telecommunications provider.





723-2-26. 8.1.2
The incumbent telecommunications provider shall also report aggregate statistics  (total for all services including services provided to other telecommunications providers) for its network to the other telecommunications provider for the following measures:

PO-1
Obtain Pre-order Information

OP-1
Requested Service Order Standard Due Date Met

OP-2
Provisioning Accuracy


MR-1
Time To Restore




GP-2
Support Systems Availability





723-2-26. 8.1.3
The incumbent telecommunications provider shall also report aggregate statistics for the aggregate of all services (total for all services provided to other telecommunications providers) provided to other telecommunications provider for the following measures:

OP-1
Requested Service Order Standard Due Date Met

OP-2
Provisioning Accuracy

OP-3
Order Status Update


MR-1
Time To Restore

MR-2
Restoration Status Updates




GP-1
Work Center (Single Point of Contact) Availability

B-1
Timeliness of Billing - Wholesale Bills

B-2
Accuracy of Billing - Wholesale Bills

B-3
Timeliness of Correction/Adjustment Dollars - Wholesale Bills

B-4
Prior Notification of Late Billing - Wholesale Bills

B-5
Billing Records Transfer Accuracy - Customer Usage

B-6
Timeliness of Billing Records Delivered - Customer Usage

B-7
Timeliness of Correcting Billing Call Detail Errors - Customer Usage Data

B-8
Billing Inquiry Responsiveness 




723-2-26.7.3.6
To the extent that the incumbent provides services to an affiliate(s), these same measures are to be reported to the other telecommunications providers for aggregate statistics for all affiliates.

723-2-26.8.2
The incumbent telecommunications provider shall report data within 21 days after the end of the month to the Commission.  Aggregate data for the individual performance measures shall be reported for the other telecommunications providers, the incumbent telecommunications provider excluding the other telecommunications providers, and the incumbent telecommunications provider including the other telecommunications providers. The data reported to the Commission shall be public information and shall not be labeled proprietary or confidential.  The data shall be submitted to the Commission in both hard copy and on diskette in Excel Version 5.0 for Windows.



723-2-26.8. 3
The reporting format shall be as shown below: 

	MEASURE
	STANDARD
	ALL

CLECS
	ILEC

ONLY
	ILEC

ALL

	PO-1

Electronic Access Response
	<= 7 sec:

95%
	
	
	

	OP-1

Service Order Standard Intervals Met
	95%
	
	
	

	OP-2

Provisioning Accuracy Rule
	98%
	
	
	

	. . . 
	
	
	
	




723-2-26.8.4
A separate occurrence of a violation of this rule, 4 CCR 723-2-26.8, exists for each month when the performance measurements report is not provided to the other telecommunications provider. 


OPTION 1

Should data be reported to the other telecommunications provider by the incumbent telecommunications provider for performance on end user customer service quality such as new service troubles, repeat troubles, trouble reports, and missed appointments?

[End Option 1] 
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� See In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996; Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, CC Docket Nos. 96-98 & 95-185, First Report and Order (released August 8, 1996) (“First Report and Order”).


� First Report and Order, CC Docket No. 96-98.






