Decision No. C97-1374

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-492T

IN THE MATTER OF THE DESIGNATION OF Agate Mutual Telephone Cooperative Association AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER.

Commission ORDER granting
APPLICATION FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER

Mailed Date:  December 19, 1997

Adopted Date:  December 17, 1997

I. BY THE COMMISSION

A. Statement



This matter comes before the Commission for considera-tion of the application for designation as an Eligible Telecom-munications Carrier filed by Agate Mutual Telephone Cooperative Assoc. (“Agate”) on October 17, 1997.  Agate supplemented its application on December 12, 1997.  In the application, Agate requests that the Commission designate it as an Eligible Telecom-munications Carrier in accordance with the provisions of 47 U.S.C. 214(e)(2) (State commission shall, upon its own motion or upon request, designate a common carrier that meets require-ments of § 214(e)(1) as an eligible telecommunications carrier for a service area), and 47 C.F.R. § 54.201(b) (State commission shall upon its own motion or upon request designate a common carrier that meets requirements of § 54.201(d) as an eligible telecommunications carrier).  Now being duly advised in the prem-ises, we will grant the application.

B. Findings and Conclusions

1. The instant application was filed on October 17, 1997.  In accordance with Commission Rules of Practice and Proce-dure, 4 Code of Colorado Regulations 723-1, we issued notice of the application.  No person filed a request for intervention.  Agate has submitted this application for designation as an eligible telecommunications carrier pursuant to certain federal directives. Designation of Agate as an eligible telecommunica-tions carrier will permit it to receive federal universal service support in accordance with 47 U.S.C. §  254 and implementing regulations by the Federal Communications Commission.

2. As noted in the application, Agate is presently a common carrier providing telecommunications services in Colorado and is a rural telephone company within the meaning of 47 U.S.C. 153.  Its tariff for the provision of local exchange service is on file with the Commission.  Agate requests designation as an eligible telecommunications carrier for the service area stated in the application, Study Area Code 462178.

3. Agate qualifies for designation as an eligible telecommunications carrier pursuant to the provisions of 47 C.F.R. § 54.201(d).  Specifically, it offers all those serv-ices receiving federal universal service support, except as stated in this order,
 using its own facilities.  Agate also advertises the availability of such services and the charges therefore using media of general distribution.

4. The services offered (and to be offered in the future) by Agate include voice grade access to the public switched network, local usage, dual tone multi-frequency signal-ing or its equivalent, single-party service or its equivalent, access to emergency services, access to operator services, access to interexchange service, and access to directory assistance.  Additionally, in the application, Agate states that it will con-tinue to advertise the availability of such services and appli-cable charges using publications targeted to the general resi-dential market, and will place customer guide pages in the White Pages directory in its service area indicating that it will offer basic local exchange service to all who apply for such service in its area.

5. The application represents that Agate will, as of January 1, 1998 and in accordance with tariffs on file with the Commission, make available Lifeline service as defined in 47 C.F.R. Part 54, to qualifying low-income consumers.

6. The application notes that Agate offers toll blocking service, but is presently unable to provide toll control for qualifying low-income customers as required in 47 C.F.R. § 54.101(a)(9).  The application explains that this inability to provide such toll control is due to the unavailability of neces-sary facilities and billing systems.  In order to provide such toll control service, Agate will need to make extensive revisions to its billing systems, switching software, and carrier billing systems, and will need to establish new information exchanges with serving interexchange carriers.  As such, toll control serv-ice is not technically feasible at this time.  Agate requests that we grant it additional time to make necessary network upgrades to provide toll control service.

7. Pursuant to the provisions of 47 C.F.R. § 54.101(c), the Commission may grant Agate’s request for addi-tional time to provide the toll control offering.  For the rea-sons stated in the application, we find that exceptional cir-cumstances exist which prevent Agate from providing such service to qualifying low-income customers at the present time.  There-fore, we will grant Agate an extension of time of two years from the date of this order within which to make necessary upgrades to its facilities and systems to provide toll control.

8. Based upon the information provided in the appli-cation, the Commission concludes that the application should be granted.

II. ORDER

A. The Commission Orders That:

1. The application for designation as an eligible telecommunications carrier filed by Agate Mutual Telephone Cooperative Assoc. is deemed complete.

2. The application for designation as an eligible telecommunications carrier filed by Agate Mutual Telephone Cooperative Assoc. is granted consistent with the above discus-sion.

3. The request for additional time within which to provide toll control service to qualifying low-income customers by Agate Mutual Telephone Cooperative Assoc. is granted con-sistent with the above discussion.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 17, 1997.
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� Agate does not presently provide toll control to qualifying low-income customers as required in 47 C.F.R. §§ 54.101(a)(9) and 54.101(b).  However, as permitted in 47 C.F.R. § 54.101(c), we find that sufficient grounds exist to grant Agate additional time to comply with this requirement.  See discussion infra.
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