Decision No. C97-1346

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-329T

in the matter of:  tcg colorado petition for arbitration pursuant to § 252(b) of The TELECOMMUNICATIONS act of 1996 to establish an interconnection agreement with u s west.

DOCKET NO. 96A-345T

IN THE MATTER OF INTERCONNECTION CONTRACT NEGOTIATIONS BETWEEN AT&T COMMUNICATIONS OF THE MOUNTAIN STATES, INC. AND U S WEST COMMUNICATIONS INC., PURSUANT TO 47 U.S.C. SECTION 252.

DOCKET NO. 96A-356T

IN THE MATTER OF ICG TELECOM GROUP INC. PETITION FOR ARBITRATION PURSUANT TO SECTION 252(B) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH CERTAIN TERMS AND CONDITIONS OF AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS, INC.

Order Denying Application For Rehearing, Reargument, Or Reconsideration

Mailed Date:  December 17, 1997

Adopted Date:  December 5, 1997

I. BY THE COMMISSION:

Statement



This matter comes before the Commission for ruling on the Application for Rehearing, Reargument, or Reconsideration (“RRR”) filed by U S WEST Communications, Inc. (“USWC” or “Com-pany”), on September 24, 1997.  In Decision No. C97-1097 we granted the application solely for the purpose of precluding denial of the application by operation of law.  See § 40-6-114(1), C.R.S. (the Commission must act upon an application for RRR within 30 days of filing or the application is deemed denied by operation of law).  Decision No. C97-1097 noted that the Com-mission would rule upon the merits of USWC’s application by future order.  We now issue that ruling on the merits.

Discussion

The Company’s request for reconsideration is directed to Decision No. C97-897 (dated September 4, 1997).  In that decision, we rejected USWC’s Third Filing of Service Stan-dards.  As explained in that decision, the Commission has pre-viously ordered USWC to file the service standards used by the Company in the provision of its own telecommunications services.
  USWC had made two prior submissions in an attempt to comply with the Commission’s orders.  Each of those filings was rejected as noncompliant (see Decision Nos. C97-74 and C97-428), and such noncompliance was determined to constitute a failure to negotiate in good faith as required by 47 U.S.C. §§ 251(c)(1) and 252(b)(5).

Generally, the Company’s application for RRR:  (1) requests additional Commission guidance as to what informa-tion it must submit to comply with our prior directive (i.e., to file those standards utilized with respect to the provision of its own services); (2) suggests that the Commission vacate its order that the information be filed in this docket; and (3) that the Commission rescind the finding that the Company has failed to negotiate in good faith.  We deny each of these requests.

First, we believe that our prior orders are suffi-ciently clear as to the defects contained in the various submis-sions by the Company.  Notably, Decision No. C97-897 sets forth extensive discussion regarding the failings in the last submis-sion by USWC.  These include:

•  The listings of technical references and publica-tions contained in the last submission are unaccom-panied by explanation as to what specific standards apply to services or network elements which may be used by competing local exchange carriers.

•  The material referenced in the last submission con-tains multiple and apparently inconsistent standards applicable to the same services or elements.

•  The filing contains numerous undefined terms and acronyms.

•  Much of the information filed by USWC was filed under seal as proprietary material without explanation or support for the claim.

For detailed guidance as to what is expected in a filing which complies with our directive to make known the service standards utilized by USWC in the provision of service to itself, we refer the Company to Decision Nos. C97-897, C97-428, and C97-74.

With respect to USWC’s suggestion that the requested information need not be filed in this docket, the Com-pany claims that the adoption of standards to apply to services provided to the competitive local exchange carriers (“CLECs”) is more appropriate for Docket No. 97R-153T, the rulemaking proceed-ing concerning service quality standards.  We agree that the information which the Company has been directed to file may be relevant to Docket No. 97R-153T.  However, the subject informa-tion is also relevant to the present proceeding.  For example, it is significant that the filing of standards presently utilized by USWC in this proceeding will assist the Commission and the CLECs who have entered into interconnection agreements with the Company to assess whether it is providing equal service (as provided to itself) to the CLECs.  We disagree with the suggestion that no legitimate purpose can be served by ensuring that USWC complies with our directives herein.

Finally, the Company’s request that we rescind the finding that it has failed to negotiate in good faith is also rejected.  We previously determined that USWC’s prior actions in this matter amounted to a failure to negotiate in good faith.  We will not rescind or review that finding at this time.

II. Order

The Commission Orders That:

The application for rehearing, reargument, or reconsideration filed by U S WEST Communications, Inc., on September 24, 1997 is denied.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING December 5, 1997.
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� Decision No. C97-897 contains a complete description of the procedural history concerning USWC’s attempts to comply with our prior orders to file those standards utilized by the Company in the provision of its own telecommunications services.


�  The application for RRR sets forth extensive discussion of the Court’s decision in Iowa Utilities Board v. FCC, in particular the Court’s holding that an incumbent local exchange carrier need not provide to CLECs superior service as compared to that provided to itself.  However, it is clear that our directive that USWC file certain information with the Commission does not constitute a requirement of provision of superior service which might be inconsistent with the Court’s holding.  The application for RRR itself does not appear to suggest that the Commission’s reporting requirement violates the Court’s reasoning.
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