Decision No. C97-1311

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-566E

in the matter of the application of public service company of colorado for authorization under section 40-3-104.3, c.r.s. to provide electric service to the colorado department of corrections under contract.

Order For Issuance Of Notice And
Granting Motion For Protective Order

Mailed Date:  December 9, 1997

Adopted Date:  December 5, 1997

I. BY THE COMMISSION:


Statement

1. Public Service Company of Colorado (“Public Serv-ice”) filed this application for authorization to provide elec-tric service pursuant to the provisions of § 40-3-104.3, C.R.S., on November 17, 1997.  In accordance with § 40-3-104.3(1)(b), C.R.S., the notice of this application shall permit interested persons to file requests for intervention within five days of the date of the notice.

On November 21, 1997, Public Service filed its Motion for Clarification or, in the Alternative, Motion for Pro-tective Order.  Now being duly advised in the premises, we will grant the request for entry of a protective order.  With respect to the request for clarification, Public Service suggests that subsections 40-3-104.3(b) and (e), C.R.S., mandate that its Con-fidential Exhibit 1, which contains proposed contract rates to be offered to the customer in this case, be treated as confidential information.  We disagree.  Subsection 40-3-104.3(b), C.R.S., requires that, “Any contract submitted pursuant to this section shall be filed under seal and treated as confidential by the commission. . . .”  Subsection 40-3-104(3)(e), C.R.S., provides that the “final”, “executed” contract or other descriptions of its prices or terms be treated as confidential.  Confidential Exhibit 1 does not qualify for automatic confidential treatment under either provision.

However, Public Service’s motions state good cause for entry of a protective order.  The protective provisions set forth in Exhibit 1 to the Rules Regulating Applications Filed in Accordance with § 40-3-104.3, C.R.S., 4 CCR 723-10, will be adopted as the protective order here.  Additionally, Public Serv-ice, in its motion, requests that its Confidential Exhibit 1 be made available only to the Commission, Commission Staff, and the Office of Consumer Counsel.  We will also grant this request.  Since this ruling is being made without allowing for response from other potentially affected parties, any party who objects to this ruling may file an appropriate motion in this docket

II. Order

The Commission Orders That:

Notice of the instant application shall permit interested persons to request intervention within five days of the date of the notice.

The Motion for Clarification or, in the Alterna-tive, Motion for Protective Order filed by Public Service Company of Colorado is granted consistent with the above discussion.  The provisions set forth in Exhibit 1 to the Rules Regulating Appli-cations Filed in Accordance with § 40-3-104.3, C.R.S., 4 Code of Colorado Regulations 723-10 are adopted as the protective provi-sions in this case.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING November 26, 1997.
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� Of course, the information may qualify for confidential  treatment under other provisions of law.
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