Decision No. C97-1292

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97O-516T

IN THE MATTER OF ONEPOINT COMMUNICATIONS - COLORADO, L.L.C.’s notice of intent to exercise operating authority to provide LOCAL EXCHANGE TELECOMMUNICATIONs SERVICEs in THE STATE OF COLORADO; and certificate of public convenience and necessity to provide local exchange telecommunication services, on a resale basis, throughout specifically identified local exchange areas OF THE sTATE OF cOLORADO IN WHICH u s west cOMMUNICATIONS iNC. (“U S WEST”) IS CURRENTLY CERTIFIED TO PROVIDE LOCAL EXCHAnGE TELECOMMUNICATIONS SERVICES (MAPS pROVIDED).  

ORDER approving Notice of Intent to Exercise operating authority to Provide LOcal EXCHANGE Telecommunications SERVICES, AND granting a certificate of public convenience and necessity TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

Mailed Date:  December 3, 1997

Adopted Date:  November 26, 1997

I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On October 24, 1997, OnePoint Communications - Colorado, L.L.C. (“OnePoint”), filed a Notice of Intent to Exer-cise Operating Authority to provide local exchange telecommunica-tions services on a resale basis only in Aspen, Boulder, Breckenridge, Brighton, Colorado Springs, Denver (including the areas generally referred to as the Denver Metropolitan area), Durango, Ft. Collins, Glenwood Springs, Grand Junction, Greeley, Longmont, Loveland, Pueblo, Steamboat Springs, and Vail, Colo-rado.  These specific geographic areas are more thoroughly delineated in the local exchange maps presented with this filing and are areas in the state in which U S WEST Communications, Inc. (“U S WEST”), is currently certified to offer local exchange telecommunications services.

On November 24, 1997, OnePoint supplemented its Notice of Intent to Exercise Operating Authority.  The supplement consisted of clarifications to prior inquiries by the Staff of the Commission and included exchange maps for the specific geo-graphic areas in which operating authority was being requested.

On November 26, 1997, the Commission addressed OnePoint’s request for a waiver of Rule 4 Code of Colorado Reg-ulations 723-35.6.1.2, requiring a description of the proposed operating area in metes and bounds.  This waiver was granted in Decision No. C97-1287.

Discussion

Pursuant to § 40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing.

OnePoint, in Decision No. C97-1078, mailed Octo-ber 22, 1997, was granted a Certificate to Provide Local Exchange Telecommunications Services (“CPLE”), the first of two pre-requisites in obtaining a certificate of public convenience and necessity (“CPCN”).  OnePoint’s application for its CPLE was sub-ject to an intervention by U S WEST.  Issues raised in the intervention consisted of “serving all customers on a non-discriminatory basis and complying with all applicable statutes and Commission regulations.” These issues were addressed in Deci-sion No. C97-1078.  Additionally, OnePoint was directed to employ the Uniform System of Accounts until such time as a substitute accounting system has been approved by the Commission.

The Commission has reviewed the Notice of Intent to Exercise Operating Authority filed by OnePoint and finds that it is in compliance with Commission rules and should, therefore, be approved.

Collectively, with the previously granted CPLE and the approval of the Notice of Intent to Exercise Operating Authority, OnePoint has completed the prerequisites for obtaining a CPCN. 

Granting OnePoint a CPCN to provide local exchange telecommunications services is consistent with the legislative statements of policy contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.

II. ORDER

The Commission Orders That:

OnePoint Communications - Colorado L.L.C.’s  Notice of Intent to Exercise Operating Authority is approved. 

OnePoint Communications - Colorado L.L.C.’s Notice of Intent to Exercise Operating Authority filed pursuant to 4 Code of Colorado Regulations 723-35.6 shall become effective on the Mailed Date of this Order.

OnePoint Communications - Colorado L.L.C. is granted a Certificate of Public Convenience and Necessity to provide local exchange telecommunications services on a resale basis to those 16 metropolitan areas identified in Para-graph I.A.1. of the order.  A detailed description of this geo-graphic area has been delineated in the local exchange maps which were submitted as part of this filing. 

For OnePoint Communications - Colorado L.L.C.’s local exchange telecommunications services provided on a resale, basis, OnePoint Communications - Colorado L.L.C. shall have the obligation to serve all customers in its service territory on a non-discriminatory basis.  Specifically, OnePoint Communications - Colorado L.L.C. shall not be allowed to refuse service to a qualified customer, that is, a customer that has the ability to pay for the service.  For clarification, service territory shall be defined as that portion of Colorado included in the exchange maps provided as part of the application.  Further, as a con-dition of this certificate of public convenience and necessity, OnePoint Communications - Colorado L.L.C. shall be required to provide local exchange telecommunications services to residential and business customers in compliance with § 40-15-502(3)(b)(I), C.R.S.  However, OnePoint Communications - Colorado L.L.C. shall not be required to extend service to customers where the under-lying facilities-based provider has no facilities.

As a reseller of local exchange telecommunications services, OnePoint Communications - Colorado L.L.C. is reminded that the timeframe specified at Rule 9, 4 Code of Colorado Regu-lations 723-35 regarding the commencement of service is three years.  

This Order is effective on its Mailed Date.

 ADOPTED IN COMMISSIONERS’ WEEKLY MEETING November 26, 1997.
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