Decision No. C97-1289

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-560E
APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVALS IN CONNECTION WITH THE POWER SALES AGREEMENT WITH CL POWER SALES SIX, L.L.C. TO REPLACE AN EXISTING CONTRACT.
Order Entering Protective Procedures and Authorizing a Shortened Notice Period
Mailed Date:  December 2, 1997

Adopted Date:  November 26, 1997

I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") upon two motions filed by Public Service Company of Colorado ("Public Service").  The first motion requests the entry of extraordinary protective provisions, and the second requests a shortened notice period.

2. The motion for extraordinary protective provisions requests that the Power Sales Agreement (the "PSA") entered into between Public Service and CL Power Sales Six, L.L.C. ("CL Six") and the cost savings information pertaining to the PSA be treated as confidential and be provided only to the Commission, its Staff, and the Office of Consumer Counsel.  Public Service con-tends that extraordinary confidential treatment is appropriate because:  (1) the PSA is subject to several conditions precedent involving ongoing negotiations; (2) Public Service's ability to renegotiate other existing qualifying facility or supplier con-tracts could be adversely impacted; and (3) CL Six's business of restructuring qualifying facility contracts could be jeopardized.  CL Six and American Atlas No. 1 Ltd., L.L.P., the party to the original power purchase agreement, support this motion.  

3. The Commission finds that the extraordinary treat-ment requested by Public Service is appropriate in this matter.  The Commission, therefore, authorizes the use of a confidential-ity agreement in a form similar to that contained in 4 Code of Colorado Regulations 723-10 and containing the following four additional provisions:


-  Commission Staff access to confidential infor-mation is not dependent on counsel's designation of them as "experts or advisors."


-  members of Staff are not required to sign non-disclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions.


-  confidential information obtained by Staff may be used or disclosed in a manner which protects con-fidentiality in accordance with Commission policies in proceedings other than, and in addition to, this pro-ceeding; and


-  members of Staff are not required to return documents.

Availability of the information to the Office of Consumer Counsel would of course be contingent upon executing a confidentiality agreement.

4. The second motion requests that the intervention period for this matter be set at ten days.  The Commission finds such shortened notice to be appropriate given the nature of the application and Public Service's desire for expedited considera-tion of the application.  At its Weekly Meeting on November 19, 1997, the Commission authorized the grant of this motion to be accomplished by minute entry.  Thus, no further action on this motion is required.

II. ORDER

A. The Commission Orders That:

1. The motion for entry of extraordinary protective provisions filed by Public Service Company of Colorado is granted.  The Power Sales Agreement and the cost savings infor-mation pertaining to it shall be made available to the Commis-sion.  The information shall also be made available to the Staff of the Commission and the Office of Consumer Counsel upon the execution of a confidentiality agreement consistent with the discussion set forth above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING November 26, 1997.
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