Decision No. C97-1287

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97O-516T
IN RE THE MATTER OF THE APPLICATION OF ONEPOINT COMMUNICATIONS-COLORADO LLC FOR AUTHORITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICA-TIONS SERVICE THROUGHOUT THOSE PORTIONS OF THE STATE OF COLORADO IN WHICH U S WEST COMMUNICATIONS, INC. PROVIDES LOCAL SERVICE.
Order Granting the Requested Variance

Mailed Date:  December 2, 1997

Adopted Date:  November 26, 1997

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of two requests for partial waiver contained within the Notice of Intention to Exercise Operating Authority filed by Applicant OnePoint Com-munications-Colorado LLC ("OnePoint").  By supplemental filing dated November 24, 1997, OnePoint withdrew its waiver request pertaining to the need to file maps representing its operating area and filed the required maps.

2. This Notice of Intention corresponds to Docket No. 97A-361T in which OnePoint was granted a certificate to pro-vide local exchange service.  OnePoint is requesting a variance from Rule 6.1.2 of the Commission's Rules Regulating the Author-ity to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations ("CCR") 723-35 (the "Certification Rules").  This rule requires that a metes and bounds description of the territory to be served by the Applicant be filed with the Commission.

3. OnePoint is requesting the metes and bounds var-iance for the reasons set forth in its requests associated with its application for a certificate to provide local exchange serv-ice.  The Commission granted that request in Decision No. C97-1041.  OnePoint's proposed local service territory mirrors that area presently served by U S WEST Communications, Inc. ("USWC").

4. Since USWC does not have on file with the Commis-sion a metes and bounds description of its territory, the Com-mission will temporarily waive the requirement contained in Rule 6.1.2 of the Certification Rules.  Until such time as USWC and all other incumbents have met this requirement, the Commis-sion will accept exchange area maps, as published with incumbent company tariffs, as an alternative.  OnePoint will be directed to supply a metes and bounds description to the Commission within 30 days of availability from USWC and the other incumbent pro-viders of local exchange services.

II. ORDER

A. The Commission Orders That:

1. The request for variance pertaining to the notice of intention to exercise operating authority filed by OnePoint Communications-Colorado LLC is granted as to the metes and bounds requirement contained in Rule 6.1.2 of the Commission's Rules Regulating the Authority to Offer Local Exchange Telecommunica-tions Services, 4 Code of Colorado Regulations 723‑35.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING November 26, 1997.
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Director



� Applicant should note that, in light of its supplemental filing, its waiver request is in fact probably moot through the operation of 4 CCR 723-35-11.1.
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