Decision No. C97-1280

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97S-151T

RE: THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY U S WEST COMMUNICATIONS, INC., ADVICE LETTER NO. 2655 INTRODUCING INTERIM LOCAL NUMBER PORTABILITY.

DECISION DENYING IN PART, AND GRANTING
IN PART, APPLICATION FOR ReHEARING,
REARGUMENT, OR RECONSIDERATION 

Mailed Date:  November 26, 1997

Adopted Date:  November 26, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for con-sideration of the Application for Rehearing, Reargument, or Reconsideration (“RRR”) filed by U S WEST Communications, Inc. (“USWC” or “Company”), to Decision No. C97-991. Now being duly advised in the premises, we will grant in part and deny in part the RRR application of USWC.

B. Discussion

1. In its application for RRR, USWC first requests  the Commission to reconsider that portion of Decision No. C97-991 which required that the rates to be filed for interim local num-ber portability (“INP”) be based on total service long run incre-mental costs (“TSLRIC”).  USWC continues to advocate use of its fully allocated cost (“FAC”) methodology to determine the INP rates. In its request, USWC has not presented any compelling argument that necessitates reversal of our prior determination.
  For the reasons stated on pages 5 through 7 of Decision No. C97-991, we will deny the request for reconsideration on this issue.

2. The second request of USWC is that the Commission reverse or clarify the determination in Decision No. C97-991 that the existing interim rates for the use of direct inward dialing (“DID”) technology to provide INP be maintained until USWC files new DID tariffs.
 The Company argues that it has complied with all applicable requirements concerning DID technology in that it is, and was, prepared to offer INP using both technologies under one rate.  USWC further states that while it calculated the ini-tial rate based solely on remote call forwarding (“RCF”) tech-nology, subject to the “true-up” mechanism, the rate for INP will be based on the costs of providing INP through RCF, DID, or both.  

3. Upon further comparison of the existing tariff pages concerning INP within the current Section 16.4 of the USWC Access Service Tariff with the revisions proposed by the Company under Advice Letter No. 2655 and the subsequent modifications to that advice letter contained in Exhibit G in this proceeding, we agree with USWC that the intent of its tariff was to continue to provide INP under both RCF and DID technologies.  We also note that 4 Code of Colorado Regulations 723-34-5.2 requires tariffs for providing INP through the use of both RCF and DID technology be available.  As it is now clear that the USWC tariffs provide for INP through the use of both RCF and DID at the same rate, our conclusions in Paragraph 10 of Decision No. C97-991 and Ordering Paragraph 3 of that decision are no longer required.  Therefore, we will grant the request for reconsideration by USWC on this issue.

4. However, we note that costs relating to DID tech-nology were not put forth in this proceeding by USWC.  If there is shown during the “true-up” process for this tariff, to be a significant difference between the costs of providing INP using DID relative to RCF, we may choose to revisit the issue of using the same rate for both technologies either upon our own motion or at the request of another party.  In that instance, USWC will assume the burden of demonstrating the reasonableness of main-taining one rate for both technologies. 

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration filed by U S WEST Communications, Inc., is denied, in part, and granted, in part, as described within this Decision.

2. Ordering Paragraph 2 of Decision No. C97-991 is modified to require that U S WEST Communications, Inc., shall file new tariffs using the total service long run incremental costs for remote call forwarding technology that underlie its June 18, 1997 revised tariff as the new rate for interim number portability using remote call forwarding technology and direct inward dialing technology.

3. Ordering Paragraph 3 of Decision No. C97-991, which required U S WEST Communications, Inc., to continue to maintain its current tariff rates and provisions related to pro-viding interim number portability using direct-inward dialing technology until U S WEST Communications, Inc., is granted a waiver from that requirement under 4 Code of Colorado Regulations 723-34-5.2 or until such time as new tariffs for this function become effective, is rescinded.

4. Except for these modifications, in all other respects, U S WEST Communications, Inc., shall comply with the ordering paragraphs of Decision Nos. R97-731 and C97-991.

5. The 20-day time period provided for under § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the mailing or serving of this Decision and Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING November 26, 1997.
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� The main rationale advanced by USWC for its reconsideration request is that competitive local exchange carriers will only pay 10 percent of USWC’s costs to provided INP, so they should pay the rate based on FAC rather than TSLRIC costs.  We note that the 10 percent allocation is an assumption, among many others including the demand estimates, made by USWC in the forward look-ing cost study used to determine either the TSLRIC or FAC values.  Under the “true-up” mechanism associated with this tariff, the 10 percent value will be adjusted based on the ratio of actual ported central office codes (“NXXs”). 


� See Paragraph 10 on page 8 of Decision No. C97-991.
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