Decision No. C97-1224

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-509E

In the Matter of the Application of Public Service Company of Colorado for authorization under § 40-3-104.3, C.R.S. to provide electric service to copper mountain under contract.

Decision Granting Application

Mailed Date:   November 20, 1997

Adopted Date:  November 14, 1997

I. BY THE COMMISSION

A. Statement



This matter comes before the Commission for consideration of the Verified Application by Public Service Company of Colorado (“Public Service” or “Company”) for authorization to provide electric service under contract to Copper Mountain.  The application has been filed pursuant to the provisions of § 40-3-104.3, C.R.S.  Now being duly advised in the premises, we will grant the application.

B. Findings and Conclusions

1. Public Service is an operating public utility subject to the jurisdiction of the Commission.  The Company is engaged in the generation, purchase, transmission, distribution and sale of electricity and in the purchase, distribution and sale of natural gas.

2. The instant filing is made pursuant to § 40-3-104.3, C.R.S.  Under that statute, the Commission may authorize a public utility to provide electric, gas, or steam service to a specific customer by contract without reference to its tariffs on file with the Commission.  Public Service requests, in the application, permission to provide electric service to Copper Mountain under the terms of a contract to be negotiated between Public Service and Copper Mountain.

3. Section 40-3-104.3 sets forth the conditions under which the Commission may grant the instant application.  Specifically, the Commission must find:

(1)
The price of the service to be offered under contract is not below that service’s variable costs;

(2)
The customer (i.e. Copper Mountain) has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternate services from another provider;

(3)
The approval of the application will not adversely affect the remaining customers of Public Service; and 

(4)
The approval of the application is in the public interest.

Based upon the record in this case, we find that all requirements have been met.

4. Information provided by Public Service indicates that the service proposed to be provided to Copper Mountain under contract is above its variable costs.  Additionally, the record adequately demonstrates that the requirements of § 40-3-104.3(1)(a)(I)(B) are satisfied.  The record also indicates that the proposed arrangement with Copper Mountain will not adversely affect remaining customers of Public Service.  For example, the Company will comply with the segregation requirements of § 40-3-104.3(2)(a).  Finally, the information provided by Public Service demonstrates that approval of the application is in the public interest.  In particular, that information indicates that neither the rates nor the cost of serving remaining customers will increase, that the contract will provide savings to Copper Mountain, and that the Company will likely receive more revenues with no adverse impact on other customers.

5. Notice of the application was given in accordance with Commission requirements, and Enron Capital & Trade Resources Corporation (“ECT”) and the Colorado Independent Energy Association (“CIEA”) filed Petitions to Intervene and Protests to the application.  Public Service submitted Objections to the petitions for intervention.  For the reasons stated in Public Service’s response, we agree that the requests for intervention should be denied.  In particular, we conclude that neither ECT nor CIEA has an interest which would be affected by the application.  As such, the Petitions for Intervention will be denied.

II. ORDER

A. The Commission Orders That:

1. The Verified Application for authorization to provide electric service under contract to Copper Mountain filed by Public Service of Colorado on November 6, 1997 is granted.

2. The Petition to Intervene by Enron Capital & Trade Resources Corporation is denied.

3. The Petition to Intervene by the Colorado Independent Energy Association is denied.

4. The twenty-day period provided for in § 40‑6‑114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this decision.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
November 19, 1997.
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