Decision No. C97-1186

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97D-414
IN THE MATTER OF THE PETITION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER DECLARING THAT THE OFFERING OF A DISTRICT CHILLED WATER SERVICE IS NOT A REGULATED PUBLIC UTILITY SERVICE.
PROCEDURAL ORDER GRANTING INTERVENTIONS
AND SETTING BRIEFING SCHEDULE
Mailed Date:  November 6, 1997

Adopted Date:  November 5, 1997

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission for consideration of the interventions and to determine the procedures to be followed in this docket concerning the petition of Public Service Company of Colorado ("Public Serv-ice") to offer district chilled water service on a non-regulated basis.

2. Notice of this application was issued on Septem-ber 23, 1997.  A timely petition for intervention was filed by K N Energy, Inc. ("KNE").
  An untimely motion to intervene and entry of appearance was filed by the Staff of the Commission ("Staff").  Staff's motion states good cause for granting inter-ventions and setting forth a procedural schedule to permit a more thorough analysis of the issues presented in this docket.  Thus, the Commission will grant the interventions filed by KNE and Staff.  The Commission will waive response time to Staff's motion.

Upon review of Public Service's petition and the interventions, the Commission finds that the primary issue in this matter concerns whether district chilled water service is a regulated public utility service under applicable law.  Due to the legal nature of this issue, the Commission will resolve this matter through the filing of legal briefs and does not intend to conduct a hearing.

II. ORDER

A. The Commission Orders That:

The petition to intervene filed by K N Energy, Inc., is granted.

The motion for leave to intervene out of time filed by the Staff of the Commission is granted.  Response time to this motion is waived.

The parties to this docket shall file briefs in accordance with the following schedule:

Petitioner's brief
November 26, 1997
Intervenor briefs
December 9, 1997
Reply briefs
December 16, 1997

Reply briefs may be filed by the petitioner with respect to the intervenor briefs and by intervenors with respect to other intervenor briefs.  All briefs shall be served on the other parties by fax or hand delivery.
This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING November 5, 1997.
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    �  The City and County of Denver timely entered its appearance.
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