Decision No. C97-1159

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-501T
IN THE MATTER OF EMERGENCY RULES RELATING TO RULES REGARDING THE EFFICIENT USE OF TELEPHONE NUMBERS, 4 CCR 723-49.
Decision Adopting Emergency Rule
Mailed Date:   November 5, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION

Statement
1. This matter comes before the Commission for adoption of emergency rules relating to the Rules Regarding the Efficient Use of Telephone Numbers, 4 Code of Colorado Regulations ("CCR") 723-49.  For the reasons set forth in this Decision, we now adopt on an emergency basis (i.e. without compliance with the rulemaking requirements for permanent rules set forth in § 24-4-103, C.R.S.) the rules appended to this order as Attachment A.  We take this action pursuant to the provisions of § 24-4-103(6), C.R.S.

2. Generally, the purpose of the rules adopted by this Decision is to provide for the efficient management of telephone numbers in the 303 area code.  Presently, telephone numbers are managed at the central office code level and are assigned to telecommunications service providers in blocks of 10,000 numbers.  As a result, exhaust of the 303 area code is expected to occur approximately June 1, 1998, even though over three million telephone numbers in the 303 area code may remain unassigned.  While we determined that a new overlay area code will be introduced upon exhaust of the 303 area code in Docket No. 97A-103T, we also ordered the implementation of telephone number conservation measures as a method to potentially delay the introduction of a telephone numbers with the new area code.  See Docket No. 97K-396T (regarding the task force on the efficient use of telephone numbers).

3. In further examining the available number conservation measures, it is apparent that the likelihood of delaying the introduction of a telephone number with the new area code is dependent on a cooperative effort by and among the providers of telecommunications services within the 303 area code.  This effort will require the efficient management of the remaining available telephone numbers and central office codes in the 303 area code.  Specifically, the management of telephone numbers with a goal of maintaining thousand block integrity within a central office code will enable such measures as number pooling to be most effective.  These rules, therefore, require the available telephone numbers in the 303 area code to be assigned in a manner so as to preserve thousand block integrity and prevent the premature exhaust of the 303 area code.  

4. These rules are being promulgated pursuant to the authority granted the Commission by § 40-2-108, C.R.S.  The Commission's jurisdiction to make these rules applicable to all telecommunications service providers which assign numbers in the 303 area code, including providers generally exempt from Commission regulation such as cellular providers, is set forth in 47 U.S.C. § 251(e)(1) and 47 C.F.R. § 52.19.  Both of these federal provisions delegate the resolution of matters involving area code relief to State commissions.  The instant matter falls within the purview of this delegation.

5. Finally, we find that immediate adoption of the rules attached to this Decision is imperatively necessary to prevent any telecommunications service provider from assigning telephone numbers in an inefficient manner.  Telephone numbers are a public resource and are not the property of the telecommunications service providers to which they have been assigned.  Report and Order, In the Matter of Administration of the North American Numbering Plan, CC Docket No. 92-237, Decision No. FCC 95-283, 11 FCC Rcd 2588, ¶ 4 (July 13, 1995).  The declaration of jeopardy with respect to the 303 area code made by the central office code administrator for Colorado on July 8, 1997 will not sufficiently preserve this resource in the public interest as it only caps the monthly assignment of central office codes and does not address individual telephone number assignments.  See Docket 97A-288T.  Due to the significant disruption associated with the introduction of a new area code, which could be avoided by the successful implementation of conservation measures such as number pooling, and the fact that that date is presently estimated to be June 1, 1998, it is clear that compliance with the standard notice procedures for rulemaking is not in the public interest.

6. The rules attached to this order shall be effective immediately upon the mailed date of this Decision.  Such rules shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this decision as Attachment A are hereby adopted as emergency rules consistent with the above discussion.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 29, 1997.
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