Decision No. C97-1150

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97L-453G 

in the matter of the application of COLORADO NATURAL GAS, INC. for an order authorizing it to effect certain revisions in gas rates upon less than statutory notice.

commission order authorizing
upward revisions of gas rates

Mailed Date:  October 30, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION:


A. Statements

1. On October 8, 1997, Applicant, Colorado Natural Gas, Inc. (“CNG”), filed a verified application.  Applicant seeks a Commission order authorizing it, without formal hearing and on less than statutory notice, to place into effect on November 1, 1997, tariffs resulting in an increase to its existing natural gas rates now on file with the Commission.  Applicant states that its pro-posed increase in rates is to reflect its increased cost of gas purchased from its supplier and to pass on to Applicant's customers the increased costs to purchase natural gas for resale.
2. Subsequent to the filing of the original applica-tion, on October 27, 1997, Applicant filed a motion to amend Exhibit 1 to include the pro forma increase in revenues and to correct a misstatement in the application.  The “Wherefore” clause in the original apliction erroneously requested a positive adjust-ment of “$0.338 ccf” on its Cripple Creek system.  The motion to amend correctly requests a positive $0.063 ccf consistent with Gas Cost Adjustment (“GCA”) Exhibit No. 9.  Furthermore, Applicant requests a wavier of response time.
3. The proposed tariffs are attached to the applica-tion, as amended, and affect Applicant's customers in, and in the vicinity of, Bailey and Cripple Creek.
B. Findings of Fact

1. Applicant has obtained a certificate of public con-venience and necessity (“CPCN”) to construct and operate a natural gas distribution system in and around the communities of Bailey and Cripple Creek as more particularly described in Decision No. C97-223.  Applicant has initiated construction of the natural gas distribution systems and anticipates that it will commence service on or about November 1, 1997.
2. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in the distribu-tion and resale of natural gas for domestic, mechanical, or public uses in various certificated areas within the State of Colorado.
3. Applicant’s natural gas requirements will be obtained from UtiliCorp Energy Solution, Inc.  (“UtiliCorp”).  Applicant has entered into two separate gas contracts with UtiliCorp, one for the Bailey System and one for the Cripple Creek System.  Both gas contracts are one year firm fixed price contracts which run through September 30, 1998.  UtiliCorp is obligated to deliver natural gas to Applicant for $2.26 per MMBtu at any receipt point into Public Service Company of Colorado’s system (“PSCo”) and $2.425 per MMBtu at the Spruce Hill Meter Station into Peoples Natural Gas Company’s system (“Peoples”).  Peoples has firm gas transportation service agreements on PSCo’s system and Peoples’ system to transport its gas across their respective systems to its town border stations near Conifer and Woodland Park.  Applicant also reserves firm back-up supply on PSCo’s system and from UtiliCorp.  Pipeline delivery services provided by PSCo and Peoples are regulated by this Commission.
4. The Commission expects Applicant to negotiate the lowest price for supplies of natural gas that are consistent with the provisions of the Natural Gas Policy Act of 1978, 15 U.S.C. §§ 3301-3432 (Public Law 95-621) and applicable federal regulations or determinations made under applicable federal regulations.
5. The purpose of the upward revision of Applicant's gas rates is to reflect an increase in the level of natural gas costs charged Applicant based on rates to be in effect November 1, 1997, applied to normalized purchase and sales volumes during the test period and to adjust for previous over or under collections of purchase gas costs.
6. The instant GCA filing is unique in that Applicant has not yet initiated service to its customers in the Bailey and Cripple Creek service areas but expects to do so on or about Novem-ber 1, 1997.  Applicant originally filed for a CPCN to construct and operate a natural gas distribution system in these system in these areas on March 20, 1996.  Due to the intervention of a pro-pane supplier group, who contested Applicant’s then proposed rates, Applicant did not obtain final approval of its rates until March 6, 1997 in Decision No. C97-223.  In that decision, the Commission recognized that “these [gas] costs were based on estimates received prior to the application on March 20, 1996 [and] since that time gas costs in the Rocky Mountain region have increased.”  As a result, Applicant now needs to adjust its gas costs to reflect the current cost of gas and upstream services included in its rates.
The effect of the revisions is an increase of $131,282 to Applicant's customers.
The proposed tariffs attached, as Appendix A, will increase annual revenues by $131,282, which is an increase of approximately 10 percent.
The Commission’s GCA Rules require that Applicant revise its GCA rates to be effective on November 1 of each year.  See 4 Code of Colorado Regulations (“CCR”) 723-8-2.2.  The instant filing is intended to comply with this requirement.  However, as set forth below, some of the Commission’s GCA Rules, 4 CCR 723-8, do not apply to Applicant because it has not provided natural gas service as of the date of this filing.
Applicant requests a waiver of the requirement that it file GCA Exhibit Nos. 3, 5, 6, 10, 11, and 12.  GCA Exhibit No. 3 does not apply because Applicant does not have a deferred gas cost balance.  GCA Exhibit Nos. 5 and 6 do not apply because Applicant does not anticipate that it will have any significant transportation load during the first year of service and the application of the GCA to each customer class is the same.  GCA Exhibit Nos. 10 through 12, according to CNG, relate to financial information which either does not apply or, to the extent available through the use of projections, has been sub-mitted to the Commission in connection with its securities filing on September 30, 1997 in Docket No. 97A-439S.  This waiver request will be granted.

Applicant also requests a waiver of the Gas Pur-chase Plan (“GPP”) filing requirements in the Commission’s GCA Rules.  All of the information in the GPP related to projec-tions of gas costs and upstream services are contained in this filing.  If this waiver is granted, Applicant states that it will file a GPP next year once it has sufficient operating history which will allow Applicant to submit a more meaningful GPP.  Applicant has missed the deadline of September 1, 1997 to file its GPP.  Without any operating history, it is important for Applicant to have a detailed GPP so the Commission can rest assure that relia-bility is maintained.  Even though Applicant will not begin service until on or after November 1, 1997, the forward looking nature of the GPP does not preclude Applicant from establishing a GPP without any operating history.  Furthermore, the request for waiver of the GPP filing requirements is clearly outside the expedited approach to handle GCA rate changes and, therefore, is improperly plead in an application to revise GCA rates on less than statutory notice (“LSN”).  This waiver request will, therefore, be dismissed.
The filing of this application was brought to the attention of Applicant's affected customers by publication in The Denver Post, newspapers of circulation in the area affected.
This application for authority to increase rates is made under § 40-3-104(2), C.R.S., and Rule 41(e)(1), Commission's Rules of Practice and Procedure, 4 CCR 723-1.
The proposed increase in rates will substantially recover only Applicant's increased cost of gas.
Good cause exists for the Commission to allow the proposed increases on LSN.
II. ORDER

The Commission Orders That:

Colorado Natural Gas, Inc., is authorized to file on not less than one day notice the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective for actual gas sales on or after their effective date.
Colorado Natural Gas, Inc.’s request for a waiver of the requirement that it file Gas Cost Adjustment Exhibit Nos. 3, 5, 6, 10, 11, and 12 is granted.

Colorado Natural Gas, Inc.’s motion to amend application and request for wavier of response time is granted.

Colorado Natural Gas, Inc.’s request for waiver of the Gas Purchase Plan filing requirements in the Commission’s Gas Cost Adjustment Rules is dismissed without prejudice as improperly plead in a less than statutory notice Gas Cost Adjustment appli-cation.  Colorado Natural Gas, Inc., is encouraged to file a motion for an extension of time to submit its Gas Purchase Plan, or in the alternative, file a motion to request a waiver of the Gas Purchase Plan filing requirements in a separate docket.
This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS’ WEEKLY MEETING October 29, 1997.
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