Decision No. C97-1143

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-519T
in THE MATTER OF EMERGENCY RULES MODIFYING THE PROCEDURES FOR ADMINISTERING THE LOW-INCOME TELEPHONE ASSISTANCE FUND, 4 Code of Colorado Regulations (CCR) 723-13.
Decision Adopting Emergency Rules
Mailed Date:   October 30, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION:

Statement
1. This matter comes before the Commission for adoption of emergency rules relating to the Colorado Low-Income Telephone Assistance Fund, 4 Code of Colorado Regulations (“CCR”) 723-13. For the reasons set forth in this decision, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24-4-103, C.R.S.) the rules appended to this order as Attachment A.
  We take this action in accordance with the provisions of § 24-4-103(6), C.R.S.

2. Generally, the purposes of the rules adopted by this order are:  (1) to authorize Lifeline providers to file, on less than 30 days notice with an effective date of January 1, 1998, tariffs reducing intrastate local service rates by the equivalent amounts of federal Lifeline support received by such providers; and (2) to require Lifeline providers to file certain information with the Administrator of the federal Lifeline program demonstrating that the provider's Lifeline plan meets the criteria set forth in 47 C.F.R. Part 54.  The rules attached to this order set forth specific requirements relating to these purposes.

3. We adopt the attached rules as emergency rules in accordance with the provisions of § 24-4-103(6), C.R.S.  We find that immediate adoption of the rules attached to this decision is imperatively necessary to comply with federal law, is necessary for the preservation of public health, safety and welfare, and compliance with the rulemaking requirements associated with permanent rules, as set forth in § 24-4-103, C.R.S., would be contrary to the public interest.  As grounds for this finding, we note that on September 29, 1997, the Federal Common Carrier Bureau announced required procedures for providers wishing to receive increased federal Lifeline support.  In part, that notice requires that, in order for providers to receive that increased federal Lifeline support effective January 1, 1998, State commissions must approve additional reductions in local service rates to Lifeline customers prior to that date.  Additionally, the Federal Administrator of the Lifeline program must receive notice of compliance with federal requirements on or before December 31, 1997 in order for providers to receive that increased Federal Lifeline support effective January 1, 1998.  Given the rulemaking requirements for Commission action on permanent rules, as set forth in §§ 24-4-103, 40-2-108(1), and 40-6-114, C.R.S., permanent rules could not be promulgated prior to January 1, 1998.

4. Therefore, emergency adoption of the attached rules is appropriate.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108, 40-3-102, 40-3.4-106, and 40-15-502(3), C.R.S.

5. The rules attached to this order shall be effective immediately upon the mailed date of this decision.  Such rules shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.  

II. ORDER

A. The Commission Orders That:

1. The rules appended to this Decision as Attachment A are hereby adopted as emergency rules consistent with the above discussion.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 29, 1997.
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    � The emergency rules consist of amendments to the existing Rules Prescribing the Procedures for Administering the Low-Income Telephone Assistance Fund, 4 CCR 723-13.  Those amendments are reflected on the attachment.
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