THE
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF COLORADO

RULES PRESCRIBING
THE PROCEDURES
FOR ADMINISTERING THE
LOW-INCOME TELEPHONE ASSISTANCE FUND

4 Code of Colorado Regulations (CCR) 723-13

BASIS, PURPOSE, AND STATUTORY AUTHORITY


The basis and purpose for these Rules is to prescribe the procedures for administering the low-income telephone assistance fund for the provision of basic local exchange telecommunications services by providers of basic local exchange telecommunications services in order to promote the public health, safety and welfare, and so that low-income individuals receive assistance that is adequate to insure assess to basic local exchange telecommunications services.  


The statutory authority for these Rules is § 40‑3.4‑106, C.R.S..  Further, the Commission is authorized to promulgate rules generally by §40-2-108, C.R.S., and specifically for the use of low-income telephone assistance programs to further the goal of Universal Service by §40-15-502(3) C.R.S.


These rules are consistent with 47 U.S.C., 254 and newly adopted Federal Communications Commission Rules found at Part 54 of 47 Code of Federal Regulations (C.F.R.), implementing 47 U.S.C. section 254.

RULE 4 CCR 723-13-1.
APPLICABILITY.
These Rules are applicable to providers of basic local exchange telecommunications services with more than five hundred thousand subscribers and certified to do business in the state; except that any such certified company with fewer subscribers may apply to the Commission for discounted rates for their subscribers eligible to receive low-income telephone assistance by complying with Rules 3 and 9. 

RULE 4 CCR 723-13-2.
DEFINITIONS.
As used in this rule, unless the context otherwise requires:


723-13-2.1
"Basic local exchange telecommunications services" means any of the telecommunications services which provide a dial tone line and local usage necessary to place or receive a call within a local calling area.


723-13-2.2
"Eligible subscriber" means an individual who is qualified to receive low-income telephone assistance pursuant to § 40-3.5-105, C.R.S.

RULE 4 CCR 723-13-3.
IMPLEMENTATION OF PLANS.
Each provider to which these rules are applicable shall file with the Commission that information specified in Rule 4.2 of these rules, along with an advice letter and implementing tariffs, prior to implementing a program plan.


723-13-3.1
Implementing tariffs shall consist of a twenty-five percent discount for a single local dial tone line and the flat rate usage charge in the principal residence of an eligible subscriber.  Eligible subscribers who pay mileage charges associated with basic telephone service may be eligible for a twenty-five percent discount for these charges.  In no event shall the discount provided be less than the end user common line charges imposed by the Federal Communications Commission.


723-13-3.2
Intrastate Lifeline customer local tariffed rates implementing the Colorado low-income telephone assistance program shall be further reduced by any amount that the basic local exchange telecommunications service provider receives from any federal program providing for a reduction in such intrastate rate. (See, for example, 47 C.F.R. § 54.403)



723-13-3.2.1
Any provider of basic local exchange telecommunication services, who had on file with the Commission tariffs implementing low-income telephone assistance prior to October 22, 1997, may file, on not less than one-days notice, to be effective on January 1, 1998, revised tariff pages containing reduced Lifeline customer rates reflecting the additional federal support as specified in 47 C.F.R. § 54.403.

RULE 4 CCR 723-13-4.
FUND ADMINISTRATION.
The Commission shall determine, and by appropriate order, impose a uniform charge on each business and residential access line in a uniform amount.  So that such charge can be adjusted on or before July 1 of each year, beginning with the 1991 fiscal year, the Commission will require certain information.  


To assist the Commission:


723-13-4.1
The Department of Human Services shall forward to the Commission by April 1 of each calendar year its estimate of its administrative expenses incurred under § 40‑3.4-101, et seq.,C.R.S., and its estimate of the number of eligible subscribers for the coming fiscal year.


723-13-4.2
Each provider of basic local exchange telecommunications services shall, in its annual report to the Commission state its estimate of the number of eligible subscribers who will receive low-income telephone assistance for the coming fiscal year, the number of business and residential subscribers to be subject to the uniform charge, and the costs of the program as will as the historic monthly amounts of collections generated by the charge, the expenses of the program, and amounts deposited with or withdrawn from the Low-Income Telephone Assistance Fund as managed by the State Treasurer.  However, providers of basic local exchange telecommunications services, having less than 500,000 subscribers, with an approved program, may report using an average cost to administer, with a minimum amount per local exchange carrier, and an amount per eligible subscriber access line, as determined by the Commission.


723-13-4.3
The State Treasurer shall forward to the Commission by April 1 of each calendar year an accounting of the transactions occurring in the Low-Income Telephone Assistance Fund.


723-13-4.4
The Commission by April 1, of each calendar year shall estimate its administrative expenses incurred under § 40-3.4-101, et seq., C.R.S.


723-13-4.5
The Commission, within 30 days of receipt of each report and after examining same, shall calculate the uniform charge based upon the undisputed amounts.  Disputes concerning the amounts due for reimbursements from the fund, shall be resolved through the Commission's administrative hearing process.

RULE 4 CCR 723-13-5.
UNIFORM CHARGE.


723-13-5.1
The uniform charges imposed pursuant to § 40-3.4-108(1), C.R.S., shall be billed to each subscriber of each provider of basic local exchange  telecommunications services with an approved low-income telephone assistance program based upon their number of access lines.


723-13-5.2
The uniform charge shall not be imposed on any state or local governmental body or on eligible subscribers.


723-13-5.3
The uniform charge shall be included in each subscriber's bill as part of the subscriber's base rate.  A market informational note shall be added to the bill, once a year, informing that the base rate contains a (state the current monthly charge) monthly charge for the Low-Income Telephone Assistance Program.


723-13-5.4
Upon collecting the uniform charge, each provider may retain, from the total charges collected, an amount sufficient to reimburse such provider for its provision of low-income telephone assistance.  If the total collected is in excess of the amount sufficient to reimburse the provider, the provider shall remit the excess to the State Treasurer, who shall credit the same to the Low-Income Telephone Assistance Fund.  If the total collected is insufficient to reimburse the provider, the provider shall request reimbursement from the State Treasurer, who shall debit the same to the Low-Income Telephone Assistance Fund.


723-13-5.6
Each month, the Department of Human Services shall file with the Commission a report detailing its costs in administering the low‑income telephone assistance program in accordance with § 40-3.4-101, et seq ., C.R.S.  The Commission shall request reimbursement of the approved expenses of the Department of Human Services from the State Treasurer, who shall remit that amount and shall debit the same from the Low-Income Telephone Assistance Fund.

[RULE 4 CCR 723-13-6.  Reserved for future use]

[RULE 4 CCR 723-13-7.  Reserved for future use]

[RULE 4 CCR 723-13-8.  Reserved for future use]

RULE 4 CCR 723-13-9. FEDERAL REPORTING REQUIREMENTS.
Each carrier shall file information by December 31, 1997,  with the Administrator of the federal Lifeline program demonstrating that the carrier's Lifeline plan meets the criteria set forth in Subpart E, 47 C.F.R., Part 54 and stating the number of qualifying low-income consumers and the amount of state assistance.  

RULE 4 CCR 723-13-10.
INCORPORATION BY REFERENCE.
References in these Rules to "Part 54" refers to rules issued by the Federal Communications Commission and incorporated by reference in these Rules.  Those rules may be found at 47 C.F.R. Part 54, issued as of July 17, 1997.  References to Part 54 do not include later amendments to or editions of this part.  A certified copy of this part which has been incorporated by reference is maintained at the offices of the Colorado Public Utilities Commission, 1580 Logan Street, OL-2, Denver, Colorado 80203 and is available for inspection during normal business hours.  Certified copies of the incorporated rules shall be provided at cost upon request.  The Director of the Public Utilities Commission, or his designee, will provide information regarding how the incorporated rules may be obtained or examined.  These incorporated rules may be examined at any state publications depository library.
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