Decision No. C97-1139

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-398T

in the matter OF the application of u s west communicaTIons, inc. for a certificate to become an eligible provider.

Decision Granting Application

Mailed Date:  November 4, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for con-sideration of the Application by U S WEST Communications, Inc. (“USWC”), for designation as an Eligible Provider under Rule 8 of the Commission’s Rules Prescribing the Procedures for Administer-ing the Colorado High Cost Fund (“CHCF”), 4 Code of Colorado Regulations (“CCR”) 723-41.  The Commission has issued notice of this application.  On October 17, 1997, the Colorado Office of Consumer Counsel (“OCC”) filed its Notice of Intervention and Entry of Appearance.  However, the OCC does not state that it requests a hearing in this matter.  Therefore, the Commission may rule on the application without hearing, in accordance with USWC’s request.  Now being duly advised in the premises, we find that good cause for the granting of the application has been stated.  The Commission, therefore, will grant USWC’s request for designation as an Eligible Provider.

B. Discussion

1. The CHCF was created to provide financial assis-tance to local exchange carriers to help make basic local exchange service affordable throughout the state.  Specifically, the CHCF allows Eligible Providers to be fully reimbursed for the difference between the reasonable costs incurred in providing basic service to customers in rural, high-cost areas and the price charged for such service.

2. Rule 8, 4 CCR 723-41, requires that an applicant for designation as an Eligible Provider (i.e., for a telephone carrier’s participation in the CHCF) submit certain information.  USWC’s application complies with that rule.  Based upon that information, the Commission makes the findings set forth in this decision.

3. USWC is a corporation organized under the laws of the State of Colorado.  It is a regulated telephone utility pur-suant to the public utilities laws of the state.  In addition, USWC is authorized to provide basic local exchange and intraLATA telecommunications services within the State of Colorado.

4. USWC has the managerial, financial, and technical competence to provide basic local exchange service in the state.  USWC is also a provider of last resort under the Commission rules.  See Commission’s Procedures for Designating Telecommuni-cations Service Providers as Providers of Last Resort.

5. The granting of the application is in the public interest.  First, the information in this proceeding indicates that USWC meets the requirements for designation as an Eligible Provider as set forth in Commission rules, 4 CCR 723-41.  Second, designating Eligible Providers who meet the requirements of the rules furthers the goals of the CHCF (i.e., ensuring that basic local service is available and affordable throughout the state).  As such, the application should be granted.

6. On our own motion, we will correct the caption in this matter from that contained in USWC’s application.  The reference to “Eligible Telecommunications Carrier” should be changed to “Eligible Provider” to be consistent with the Commis-sion’s rules, 4 CCR 723-41.  We direct that the caption be modified to:  “In the Matter of the Application of U S WEST Communications, Inc. for a Certificate to Become an Eligible Pro-vider.”

7. Because, as of the date of the filing of this application, USWC was not receiving any funds from the CHCF, and no further showing under Rule 4 CCR 723-41-8.2.1.4 was necessary.  However, in the near future USWC may begin to receive funds both from the Federal Universal Service Fund and from the CHCF.  At such time USWC may be receiving funds from the CHCF or any other source that together with local exchange avenues will exceed the reasonable cost of providing local exchange service to customers of USWC.  Currently in Docket No. 97R-043T, the Commission is considering possible future changes to Rule 41-8.2.1.4.  For USWC to be in compliance with Rule 41-8.2.1.4, or its successor, USWC will have to make a further filing, prior to receiving any funds from the CHCF.

II. Order

A. The Commission Orders That:

1. The application by U S WEST Communications, Inc., to be Designated an Eligible Provider is granted.

2. The caption in this matter is modified consistent with the above discussion.  Further pleadings in this matter shall contain the modified caption.

3. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING October 29, 1997.
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