Decision No. C97-1136

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-394T

in the matter of the verified joint application of american communication services of colorado springs, inc., to transfer certain of its asSets, including its certificate of public convenience and necessity to provide local exchange telecom-munications service in colorado and its authority to operate, to acsi local switched services, inc.

commission order authorizing asset transfer

Mailed Date:  November 4, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION:

A. Statement

1. This Application was filed on September 10, 1997 by American Communications Services of Colorado Springs, Inc. (“ACSI of Colorado Springs”), and ACSI Local Switched Services, Inc. (“ACSI-LSS”) (collectively “Applicants”).  Applicants are requesting Commission authority authorizing ACSI of Colorado Springs to transfer only its local exchange telecommunications service assets, the authority granted ACSI of Colorado Springs by its certificate of public convenience and necessity (“CPCN”) authorizing local exchange telecommunications service, and its operating authority for the same throughout the State of Colorado to ACSI-LSS.  The application is filed pursuant to §§ 40-5-105 and 40-15-204, C.R.S., Rule 55 of the Commission’s Rules of Prac-tice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1, and the Commission’s Rule on Applications by Local Exchange Tele-communications Providers to Execute a Transfer, 4 CCR 723-37.

2. Applicants filed a motion for protective order on September 10, 1997.

3. On October 1, 1997, Applicants filed a joint motion to clarify the name of the transferee and to amend the caption.  Additional clarifications were filed on October 10 and 15, 1997.

4. Operating authority (CPCN) to provide private line telecommunications service, switched access service, and intraLATA toll service was authorized in Docket No. 96A-312T, Commission Decision No. C96-1156, mailed November 5, 1996, will be retained by ACSI of Colorado Springs.

5. The Commission issued a notice of the Application  on September 16, 1997.  No petitions for intervention have been filed.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commis-sion’s Rules of Practice and Procedure, 4 CCR 723-1.

6. ACSI-LSS is a wholly-owned subsidiary of American Communications Services, Inc.

B. Findings of Fact

1. ACSI of Colorado Springs was authorized to provide local exchange telecommunications service, private line telecom-munications service, switched access service, and intraLATA toll service in Commission Docket No. 96A-312T, Commission Decision No. C96-1156.

2. ACSI-LSS is a Maryland corporation authorized to do business in Colorado since July 11, 1997.

3. We conclude that the application states sufficient grounds for Commission approval of the transfer of the requested portion of the CPCN from ACSI of Colorado Springs to ACSI-LSS.  As a result of this order, ACSI-LSS will be authorized to provide local exchange telecommunications service.

II. ORDER
A. The Commission Orders That:

1. The motions for protective order and to clarify name of transferee and to amend caption are granted.

2. The request for authority by American Communica-tions Services of Colorado Springs, Inc., to transfer only its local exchange telecommunications service assets, its authority granted by its certificate of public convenience and necessity authorizing local exchange telecommunications service, and its operating authority for the same throughout the State of Colorado to ACSI Local Switched Services, Inc., is granted. 

3. An adoption notice or tariff (if there is a change in rates), shall be filed within 30 days of the effective date of this Order to reflect the name of ACSI Local Switched Services, Inc.

4. Operating authority (certificate of public conven-ience and necessity) to provide private line telecommunications service, switched access service, and intraLATA toll service authorized in Docket No. 96A-312T, Commission Decision No. C96-1156, mailed November 5, 1996, will be retained by American Com-munications Service of Colorado Springs, Inc.

5. The hearing date of December 19, 1997, set in this matter is vacated.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING  October 29, 1997.
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