Decision No. C97-1133

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-523R
IN THE MATTER OF PROPOSED RULES RELATING TO RULES REGARDING SYSTEMS SAFETY PROGRAM STANDARDS FOR RAIL FIXED GUIDEWAY SYSTEMS, 4 Code of Colorado Regulations (CCR)723-14.
Notice Of Proposed Rulemaking
Mailed Date:   October 29, 1997

Adopted Date:  October 29, 1997

I. BY THE COMMISSION:

Statement
1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking relating to rules regarding safety system program standards for rail fixed guideway systems.  The rules, if adopted, will be found at 4 Code of Colorado Regulations ("CCR") 723-14.  Specifically, these proposed rules would establish a system safety program standard for rail fixed guideway systems operating within the State and governed by § 40-18-101 et seq., C.R.S.  Article 18 of title 40 of the Colorado Revised Statutes was enacted to comply with § 28 of the Intermodal Surface Transportation Efficiency Act of 1991, 49 U.S.C. § 5330, and the regulations prescribed pursuant thereto and found at 49 C.F.R. § 659.

2. The rules as proposed set forth the standard that rail fixed guideway operators should use in developing the required system safety program plan and the procedures to be followed by the rail fixed guideway operator in seeking approval of its system safety program plan.  Each of the standards to be incorporated in a plan is consistent with the guidelines issued by the American Public Transit Association and referenced in both the federal regulations and Colorado law.  The proposed rules further establish investigation procedures for accidents and hazardous conditions, the development of necessary corrective action plans, and the provision for safety reviews performed by the Staff of the Commission.

3. Through this proceeding, the Commission is interested in determining whether the emergency rules adopted by Decision No. C97-1123 in Docket No. 97R-518R should be continued on a permanent basis.  Those rules are identical to the rules proposed in this proceeding.  In addition to receiving comment on the rules generally, the Commission is also specifically interested in receiving comment as to the appropriate treatment of the system safety program plan filing (Rule 4) and whether the issue of personal security, as that term is used in § 40-18-103(1)(d), C.R.S., should be more specifically addressed.  Finally, the Commission is interested in comment and/or proposed rule language, if there is a perceived need, regarding an enforcement rule to ensure corrective action on the part of a rail fixed guideway operator.

4. A copy of the proposed rules is attached to this notice of proposed rulemaking as Attachment A.  The statutory authority for the proposed rules is found at §§ 40-2-108, 32-9-119(1)(t) and 40-18-101 et seq., C.R.S.

5. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the November 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

2. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge for the Commission as follows:

DATE:
December 4, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING October 29, 1997.
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