Decision No. C97-1109

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-432T

Re:  the investigation of (1) U S WEST’s INTERCONNECTION mediated access system for compliance with the telecommunications Act of 1996, the fcc’s first report and order, the pertinent Commission directives related thereto (2) whether the Commission should order the implementation on or before december 31, 1997, of an electronic data interchange system or other available long-term solutions for access to U S WEST’S operations support systems.

Order Denying Motion For
Full Commission Review Of Interim
Orders, Continuing Hearing Date,
And Waiving Response Time

Mailed Date:  October 24, 1997

Adopted Date:  October 22, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for con-sideration of the Motion for Full Commission Reconsideration of Administrative Law Judge Fritzel’s Interim Order Denying U S WEST’s Motion to Dismiss and Motion to Strike Interventions, etc.; and Request for Waiver of Response Time and Request for Expedited Ruling.  The Motion was filed by U S WEST Communica-tions, Inc. (“USWC”), on October 20, 1997.  Now being duly advised in the premises, we will waive response time to the motion and grant the relief requested, in part, and deny it, in part.

2. By Decision No. C97-1000, dated September 30, 1997, we initiated this show cause proceeding and directed the Administrative Law Judge (“ALJ”) to conduct a hearing by the end of October, 1997.
  In accordance with that directive, the ALJ set this matter for hearing on October 27, 1997.  USWC requested that the ALJ dismiss this proceeding, and that the requests for intervention by nine parties be denied or stricken.  The ALJ denied USWC’s motions.  In the instant motion, USWC requests that we review the ALJ’s interim orders and grant the motions.  Since the motion fails to state good cause for reviewing the ALJ’s interim orders regarding USWC’s Motion to Dismiss
 and the Motion to Strike, we deny the present request.  

3. Alternatively, USWC requests that, “. . . the Commission reconsider its own Order to Show Cause and extend the time frames contained therein.”  Motion, at page 5.  Given the events which have occurred in this case since entry of our September 30, 1997 order to show cause (i.e., interventions by nine parties), we agree that the time for hearing should be continued to allow the parties, including USWC, adequate time for preparation.  Since the October 27, 1997 hearing date was set pursuant to our direction, we will modify our previous order and vacate that hearing date.  The ALJ will be directed to reset the date for hearing in this matter to be heard before the end of November 1997.

II. ORDER

A. The Commission Orders That:

1. The Motion for Full Commission Reconsideration of Administrative Law Judge Fritzel’s Interim Order Denying U S WEST’s Motion to Dismiss and Motion to Strike Interventions, etc.; and Request for Waiver of Response Time and Request for Expedited Ruling is denied except as stated above.  In par-ticular, the hearing scheduled for October 27, 1997 by the Admin-istrative Law Judge is vacated.  We now modify our previous order and direct the Administrative Law Judge to set this matter for hearing during the latter part of November, 1997.  The Admin-istrative Law Judge shall issue further procedural directives as may be necessary in light of the new hearing date(s).

2. Response time to the motion is waived.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING October 22, 1997.
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�  The ALJ is to be commended for his prompt setting of this matter for hearing pursuant to the Commission’s instruction.


�  We do note that USWC’s Motion to Dismiss states that the Commission has already “prejudged” the issues in this docket.  That assertion is obviously incorrect.  The Order to Show Cause simply explains that there is cause to believe that the issues specified in the order should be investigated at hearing.  Any Commission decision resulting from this proceeding will be based upon the evidence and arguments presented by the parties to the case.
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