Decision No. C97-1046

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-286T
IN THE MATTER OF THE APPLICATION OF INTERNET COMMUNICATIONS CORPORATION FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AS A PART 3 SERVICE PROVIDER TO PROVIDE INTERLATA TOLL, INTRALATA TOLL AND PRIVATE LINE SERVICE IN ACCORDANCE WITH C.R.S. 40-15-302

and

APPLICATION FOR AUTHORITY TO PROVIDE CERTAIN EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICE PURSUANT TO SPECIFIC FORMS OF RELAXED REGULATION.
DECISION granting in part and denying in part ON REHEARING, REARGUMENT, or RECONSIDERATION
Mailed Date:  October 15, 1997

Adopted Date:  October 8, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for rehearing, reargument, or reconsideration ("RRR") of Decision No. C97-903 by Internet Communications Corporation ("INCC").

2. In Decision No. C97-903, the Commission found that INCC may provide its interLATA and intraLATA toll service without Commission oversight and granted a certificate of public conven-ience and necessity ("CPCN") for the provision of private line service.  The Commission further found that a specific form of relaxed regulation was appropriate with respect to the intrastate private line service.  Decision No. C97-903 then described the price regulation and specified that INCC must file, as a condi-tion of receiving its CPCN, tariffs or price lists (with cost support data) and that the price lists must set forth a price floor at the product or service's total long run incremental cost.  Decision No. C97-903 does not distinguish between DS-1 high speed private line service (DS-1 and above) and low speed private line service (below DS-1).

3. Now being duly advised in the premises, the Com-mission will grant, in part, and deny, in part, the application for RRR filed by INCC. 

B. Findings and Conclusions

1. INCC raises the following two major issues in its application for RRR:  (1) INCC should be permitted to provide DS1 service and above at a custom price developed on a case-by-case basis without an established price list or minimum price; and (2) INCC should be permitted to provide below DS1 service at a custom price developed on a case-by-case basis without an estab-lished price list but with a confidential minimum (floor) price.  Additionally, INCC requests a clarification regarding its busi-ness name.

2. INCC's request with respect to DS1 service and above should be granted.  As stated by INCC, the Commission in the past has provided for relaxed regulatory treatment with respect to private line services offered at DS1 and above.  INCC should be authorized to provide this category of private line service under the same terms as other providers of service in this market.  INCC will, therefore, be permitted to offer private line service at a custom price developed on a case-by-case basis without an established price list or minimum price.  As such, the filing of price lists for DS1 and above services is not a con-dition of receiving a CPCN for providing intrastate private line services at DS1 and above.

3. On the other hand, INCC's request with respect to offering below DS1 service will be denied.  An established price list is still required when services are offered at below DS1.  In short, the statement by INCC that the minimum price for this service shall be no lower than INCC's cost of service is insuf-ficient.  Moreover, the price list requirement for fraction DS1 service and below is standard for providers of services in this category.  Thus, the ordering provisions of Decision No. C97-903 remain in full force and effect for below DS1 service, including the need to file price lists as a condition to offering below DS1 service.  

4. Finally, in making its application for RRR without being represented by an attorney, INCC appropriately asks for a waiver of Rule 21 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  This waiver should be granted.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed by Internet Communications Corporation is granted with respect to the private line services it will offer at DS1 and above; however, it is denied with respect to those services to be offered at below DS1.  To the extent the ordering provisions of Decision No. C97-903 apply to below DS1 service, they remain in full force and effect.  

2. The request to waive the attorney representation requirement contained in the Commission's Rules of Practice and Procedure filed by Internet Communications Corporation is granted.

3. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision and Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING October 8, 1997.
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