Decision No. C97-1045

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97O-405T
NOTICE BY MCLEODUSA TELEMANAGEMENT, INC. OF ITS INTENT TO EXPAND OPERATING AUTHORITY.
Order Granting Variances
Mailed Date:  October 10, 1997

Adopted Date:  October 8, 1997

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the motions for waiver contained in the notice of intent to expand operating authority filed by McLeodUSA Telecommunications Services, Inc. ("McLeodUSA").  McLeodUSA is requesting a variance from Rules 6.1.4, 6.1.8, and 6.4 of the Commission's Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations 723-35 (the "Certification Rules").  McLeodUSA also contends that, pursuant to Decision No. C96-1288, it is already exempt from the metes and bounds requirement of Rule 6.1.2 of the Certification Rules with respect to the operating territories into which it intends to expand.

Rule 6.1.8 of the Certification Rules requires the re-submittal of financial information and information relating to certain adverse legal/administrative determinations if more than six months has elapsed since the filing of that entity's application for a certificate to provide local exchange service.  Since the information regarding legal/administrative determina-tions has not changed since McLeodUSA applied for a certificate to provide local exchange service, the certificate application was filed less than one year ago, and the re-submittal of the financial information would replicate that already on file, the Commission finds that a waiver is appropriate.

Similarly with respect to Rules 6.1.4 and 6.4 of the Certification Rules, which require a minimum of 30 days notice prior to the effective date of the operating authority, the Commission finds good cause to waive this requirement.  Specifically, McLeodUSA's original application for a certificate to provide local exchange service and notice of intent to exercise operating authority was approved by this Commission less than six months ago, and there is little new information to review.  

Finally, McLeodUSA's belief that Decision No. C96-1288 authorizes a waiver of the metes and bounds requirement as it pertains to the geographic area covered by the requested expansion is flawed.  The waiver authorized by Decision No. C96-1288 only pertained to the geographic area sought in that notice of intent to exercise operating authority; however, since the filing of the original application, the Commission promulgated Rule 11.1 of the Certification Rules.  Rule 11.1 provides that the provision of maps of the operating territory satisfies the metes and bounds requirement of Rule 6.1.2. of the Certification Rules.  McLeodUSA filed the appropriate maps with the Commission.  Therefore, even though McLeodUSA's rationale for not seeking a waiver is incorrect,  McLeodUSA has satisfied this aspect of the Certification Rules.

II. ORDER

The Commission Orders That:

The motions for waiver filed by McLeodUSA Telecommunications Services, Inc., are granted consistent with the above discussion.

This Order is effective on its Mailed Date.
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