Decision No. C97-1044

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97L-404T

IN THE MATTER OF THE APPLICATION BY U S WEST COMMUNICATIONS, INC. TO REVISE TERMINATION LIABILITY ASSESSMENTS.

cOMMISSION DECISION GRANTING APPLICATION

Mailed Date:  October 10, 1997

Adopted Date:  October 8, 1997

I. BY THE COMMISSION

A. Statement

On September 15, 1997, U S WEST Communications, Inc. (“U S WEST”), filed an application to revise Termination Liability Assessment and moved for alternative notice.  On September 23, 1997, U S WEST filed its Clarification of Motion for Alternative Notice and Effective Date of Tariff Sheets (“Clarification”).

Findings and Conclusions

U S WEST states that it seeks to obtain tariff/catalog flexibility for adjusting the Termination Liability Assessment on a service-by-service basis.  Currently, a uniform fixed 15 percent Termination Liability Assessment is charged when a service agreement is terminated by the customer prior to the normal expiration date of the service agreement.  U S WEST contends that the requested flexibility is necessitated by the changes that have taken place in the telecommunications environment during the last few years and that the flat assessment amount for all services is no longer appropriate.  

U S WEST’s motion for alternative notice requests that the Commission allow it to publish notice in The Denver Post only, and otherwise as according to the provisions of § 40-3-104, C.R.S., and applicable Commission rules, based upon the fact that no existing contracts will be affected by these proposed changes. In its Clarification, U S WEST withdraws this request and states that it will publish notice in The Denver Post within 3 days of the filing of the Clarification.  Thus, U S WEST is in compliance with Rule 41(e)(3) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

U S WEST also seeks this tariff change on less than statutory notice and provides two reasons why this request is justified.  First, U S WEST states that existing contracts and customers are not affected by this request.  Second, U S WEST argues that because of the changing telecommunications industry, and because telecommunications providers are currently negotiating contracts in this new environment, it should be allowed to negotiate its contracts with the same flexibility and as soon as possible.  In its Clarification, U S WEST requests that the tariffs attached to the Clarification be allowed to become effective on October 15, 1997.  Good grounds have been stated.  Therefore, we will grant the application.

II. ORDER

A. The Commission Orders That:

The application filed by U S WEST Communications, Inc., on September 15, 1997, as clarified on September 23, 1997, is granted.

U S WEST Communications, Inc., is authorized to file an advice letter to place the tariff sheets attached to this Order as Exhibit A into effect on not less than one day notice to become effective October 15, 1997.

This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING October 8, 1997.
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