Decision No. C97-1040

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 93A-440T

In the matter of the joint application of u s west communica-tions, inc., and eagle telecommunications, inc., d/b/a pti com-munications, inc., for authority to transfer certain telephone exchanges, operations and business of u s west communications, inc., to eagle telecommunications, inc., d/b/a pti communica-tions, inc., a wholly owned subsidiary of pacific telecom, inc.

Decision amending final order
issued on February 28, 1994

Mailed Date:  October 15, 1997

Adopted Date:  October 8, 1997

I. BY THE COMMISSION

A. Statement

1.
On September 25, 1997, Eagle Telecommunications, Inc., doing business as PTI Communications, Inc. (“PTI/Eagle”), U S WEST Communications, Inc. (“USWC”), Staff of the Colorado Public Utilities Commission (“Staff”), and the Colorado Office of Consumer Counsel (“OCC”) (collectively “Petitioners”) jointly petitioned the Commission to amend a single provision of Decision No. C94-206 issued February 28, 1994 in this docket.

2.
Petitioners state that modifications to Para-graph 17 at Section III.E of Decision No. C94-206 have become necessary because of a recent application jointly filed with the Commission by Century Telephone Enterprises, Inc. (“Century”), and Eagle Telecommunications, Inc./Colorado on July, 11 1997, in Docket No. 97A-295T. 

B. Discussion

1.
In Docket No. 93A-440T, the Petitioners entered a stipulation which the Commission adopted for the most part in its final decision.  One provision of the stipulation (paragraph 28) dealt with the requirement for a rate design review within three years of closing of the PTI/Eagle-USWC rural exchange sale.

2.
In section III.E, paragraph 17 of decision No. C94-206 (at page 58), the Commission stated the following:

17.  Rate Design Review


Within three years of the close of this transac-tion, PTI agreed to file for a rate design review.  The Commission approves this provision.  However, this approval cannot be interpreted as approval of a single rate for basic local exchange service in both PTI’s current exchange and the 45 exchanges.  The Commission will determine at the rate design review whether single rate or separate rates are appropriate.  If PTI pro-poses to combine its existing exchanges with the 45 exchanges under a single rate, it shall provide an alternative rate design on a separate basis.

3.
PTI/Eagle has not yet filed for the rate design review, which is required by February of 1998.  Subsequently, PTI/Eagle and Century have filed with the Commission to have Century acquire the stock of PTI/Eagle.  See Docket No. 97A-295T.  Since the proposed PTI/Eagle-Century transaction brings the existing Century rates into consideration, the Petitioners pro-pose that the rate design review required by Decision No. C94-206 be deferred until it can be conducted in combination with a rate design review also examining rates in existing Century exchanges.

4.
Specifically, the Petitioners request that the existing language in Section III.E, paragraph 17 of Decision No. C94-206 (at page 58) be replaced with the following:

17.
Within six months of closing of the PTI/Eagle/Century transaction (see Docket No. 97A-295T) PTI/Eagle/Century shall submit a tariff standardization filing.  The filing shall propose, to the extent prac-ticable, standardization of various tariff language included in the three applicable tariffs (consisting of the pre-USWC-sale Eagle exchanges, post-USWC-sale Eagle exchanges, and existing Century exchanges).  The filing may also include standardization of various non-recurring charges.  Also within six months of the closing of the PTI/Eagle/Century transaction, PTI/Eagle/Century shall submit a report indicating a feasible time frame for submission of a rate design review of recurring charges in the three tariffs.  All other parties shall have the right to take a differing position with regard to the tariff standardization filing and the establishment of a feasible time frame.  If and when a rate design review of recurring charges takes place, all other parties will again have the right to advocate rate structures that differ from those proposed by PTI/Eagle/Century.  This ordering provision cannot be interpreted as approval of a single rate for basic local exchange service in the three applicable tariffs.  The Commission will determine at the rate design review whether a single rate or sepa-rate rates are appropriate.

5.
The Commission finds that good cause exists to grant the joint motion proposed by the Petitioners, subject to further order of the Commission.  The Commission expects that the closing of the PTI/Eagle-Century transaction will occur within one year of the effective date of this Order.  

II. ORDER

The Commission Orders That:

The joint petition filed with the Commission on September 25, 1997 by Eagle Telecommunications, Inc., doing busi-ness as PTI Communications, Inc., U S WEST Communications, Inc., Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel to amend a single provision of Decision No. C94-206 is granted, subject to further order of the Commission.

The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the effective date of this Order.

This Order is effective on its Mailed Date.
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