
Decision No. C97-1037

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-295T

IN THE MATTER OF THE JOINT APPLICATION OF CENTURY TELEPHONE ENTERPRISES, INC. AND EAGLE TELECOMMUNICATIONS, INC./COLORADO FOR TRANSFER OF CONTROLLING INTEREST IN LOCAL EXCHANGE TELECOMMUNICATIONS PROVIDER.

DECISION GRANTING AUTHORITY FOR
TRANSFER OF CONTROLLING INTEREST

Mailed Date:   October 9, 1997

Adopted Date:  October 8, 1997

I.
BY THE COMMISSION

A.
Statement

1.
Joint Application was filed on July 11, 1997 by Century Telephone Enterprises, Inc. ("Century") and Eagle Telecommunications, Inc./Colorado d/b/a PTI Communications, Inc. ("Eagle") pursuant to the Commission's Rules Regulating Applications by Local Exchange Telecommunications Providers to Execute a Transfer (4 CCR 723-37).  The Joint Application requested  authority to transfer controlling interest in Eagle to Century.  Pre-filed testimony and exhibits were submitted with the Joint Application.  

2.
The Commission issued notice of the Joint Application on July 17, 1997.  All customers of Eagle also received notice of the Joint Application via a bill message.  In accordance with Rule 70, the Joint Application was automatically deemed complete by operation of rule at the Commission's weekly meeting on September 17, 1997.  The Commission has received no requests for intervention or protests to the Joint Application.  

3.
Eagle is a Colorado corporation and is a regulated provider of local exchange telecommunications service in the state of Colorado.  Eagle is a wholly-owned subsidiary of Pacific Telecom, Inc., a Washington Corporation.  One hundred percent of Pacific Telecom, Inc.'s capital stock is owned by PacifiCorp Holdings, Inc. ("PHI") a Delaware corporation.  PHI is, in turn, a wholly-owned subsidiary of PacifiCorp, a Delaware corporation.  Century is a Louisiana corporation.  Under the proposed transaction, Century will acquire a controlling interest in Eagle by virtue of its agreement with PHI to purchase from PHI one hundred percent of the capital stock of Eagle's parent, Pacific Telecom, Inc.

B.
FINDINGS AND CONCLUSIONS

1.
Pursuant to 40-6-109.5, C.R.S. the Commissions finds that this matter may be considered without a hearing.  

2.
The Commission finds that the Joint Application should be granted.  A review of the Joint Application and pre-filed testimony and exhibits indicates that the proposed transfer is consistent with, and not contrary to, the statements of public policy in sections 40-15-101, 40-15-501, and 40-15-502, C.R.S.  

3.
The Commission concludes that Century is fit, willing and able to assume control of Eagle's operations in Colorado.  It is evident that Century is very similar to Pacific Telecom, Inc. and Eagle with regard to operating characteristics and managerial and philosophical approaches to the provision of telecommunication services.  Century has substantial experience in managing and operating telecommunications systems in rural areas.  Century is specialized in and focused upon the provision of high quality modern telecommunications service to rural and small town areas which makes it well-suited to own and operate Eagle.  

4.
The proposed transaction will not adversely impact Eagle's customers.  The transfer will not affect Eagle's rates or service offerings.  Eagle's tariffs will remain in effect after the transfer and can only be changed pursuant to filings with and review by the Commission.  Neither will there be an impact on Eagle's regulated books. There will be no changes in the accounting entries of Eagle under the Commission's Prescribed Uniform System of Accounts and no adjustment to the plant acquisition accounts of Eagle.  

5.
The Commission notes that after the transfer Century's operations in Colorado will be governed by three distinct tariffs, those being the tariffs applicable to: 1) the pre-USWC-sale Eagle exchanges, 2) the post-USWC-sale Eagle exchanges, and 3) the existing Century exchanges.  The Commission concludes that some effort should be made to review and standardize to the extent practicable the three tariffs.  The Commission further notes that the parties to the stipulation in Docket No. 93A-440T, in anticipation of the Century/PTI transfer, have jointly filed to revise Decision No. C94-206 to begin this process.  

6.
Eagle will continue to be bound by all obligations established in Decision No. C94-206 authorizing Eagle's acquisition of the 45 USWC rural sale exchanges.  

7.
The Commission Staff will in the future audit Eagle to ensure that efficiencies and economies of scale are in place, after acquisition by Century.

II.
ORDER

A.
The Commission Orders That:

1.
The Joint Application for Approval of Transfer of Controlling Interest in Eagle Telecommunications, Inc./Colorado, d/b/a PTI Communications by Century Telephone Enterprises, Inc. is approved.  Century is hereby granted authority to own, operate and control Eagle consistent with all operating authority previously granted to Eagle.  The approval and authority granted to Century herein is conditioned upon receipt of all other necessary regulatory approvals and closing of the transaction.

2.
Within six months of closing of the transaction Century shall submit a tariff standardization filing.  The filing shall propose, to the extent practicable, standardization of various tariff language included in the three applicable tariffs (consisting of the pre-USWC-sale Eagle exchanges, post-USWC-sale Eagle exchanges, and existing Century exchanges).  The filing may also include standardization of various non-recurring charges.  Also within six months of closing of the transaction, Century shall submit a report indicating a feasible time frame for submission of a rate design review of recurring charges in the three tariffs.  This ordering provision cannot be interpreted as approval of a single rate for basic local exchange service in the three applicable tariffs.  The Commission will determine at the rate design review whether a single rate or separate rates are appropriate.

3.
Century, in its operation of Eagle, shall remain bound by all provisions of Decision No. C94-206 in Docket No. 93A-440T (the PTI/USWC sale order) as well as all other applicable Colorado statutes, rules, regulations and Commission orders.

4.
Within 30 days of closing of the transaction, Century shall file notice of consummation of the transfer of control.  

5.
Within 90 days of closing of the transaction, Century shall file a copy of all accounting entries used to record the transaction.

6.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
October 8, 1997.
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