Decision No. C97-1009

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97K-396T
CONSOLIDATED DOCKET NOS.

97M-329T:  THE ESTABLISHMENT OF A TASK FORCE FOR THE EFFICIENT MANAGEMENT OF TELEPHONE NUMBERS IN COLORADO.

and

97A-368T:  IN THE MATTER OF THE APPLICATION OF THE NUMBERING PLAN ADMINISTRATOR FOR AUTHORITY TO IMPLEMENT ALL FEASIBLE NXX CODE CONSERVATION MEASURES IN THE 303 AND 720 NPAS.  

Order Entering Protective Procedures
Mailed Date:  October 1, 1997

Adopted Date:  September 26, 1997

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

This matter comes before the Colorado Public Util-ities Commission ("Commission") upon its own motion for con-sideration of the need to enter protective provisions in this consolidated proceeding.

Upon information received from Bruce Armstrong, Chairman of the Task Force for the Efficient Management of Tele-phone Numbers in Colorado ("Task Force"), at the Commissioners' Weekly Meeting held on September 26, 1997, there is a concern among certain of the Task Force participants, and especially the participants who are NXX code holders, that some of the infor-mation needed to examine fully the various conservation measures is highly confidential, sensitive, and proprietary.  Specifi-cally, some of the Task Force participants and some non-participating NXX code holders have been reluctant to give their NXX code utilization information to the Numbering Plan Admin-istrator for Colorado, as required by Decision No. C97-761 in Docket No. 97A-103T.  The Task Force participants, and especially those that hold NXX codes, are concerned that a competitor might use the information sought by the Task Force to its competitive advantage if the information is submitted without any protective provisions.

In order to permit the flow of information neces-sary for the Task Force to carry out its mission, the Commission finds that a means should be set up to allow the Task Force par-ticipants to submit information in a manner to ensure strict con-fidentiality.  Additionally, the Commission believes that any requests by the Staff of the Commission, on behalf of the Task Force, should, if necessary, be treated in the same manner.  Thus, material submitted by non-participants in the Task Force pursuant to a request associated with this consolidated pro-ceeding on telephone number conservation should be given equal confidential treatment to that submitted by Task Force par-ticipants.

The Commission believes that any information determined to require the level of confidential treatment dis-cussed above should be made available to persons participating in this docket who could not be a competitor and who have no intent in the future to become a telecommunications service provider.  One example of such information would be the NXX code utilization required to be submitted pursuant to Decision No. C97-761 in Docket No. 97A-103T.  Availability of the information to a person would of course be contingent upon that person signing a con-fidentiality agreement in a form similar to that contained in 4 Code of Colorado Regulations 723-44 and containing the fol-lowing four additional provisions:

Commission Staff access to confidential information is not dependent on counsel's designation of them as "experts or advisors;"

members of Staff are not required to sign nondisclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions;

confidential information obtained by Staff may be used or disclosed in a manner which protects confidential-ity in accordance with Commission policies in proceedings other than, and in addition to, this proceeding; and

members of Staff are not required to return documents.

In light of the above, the Commission finds that, at this time, the information sought by the Task Force to further its inquiry into possible NXX code conservation measures shall be made available to both Staff and the Colorado Office of Consumer Counsel.  Additionally, this information shall be made available for review by the Commission.

Any other person participating in this docket believing it should be permitted access to the type of informa-tion which is the subject of this Order shall formally move the Commission for this access in a proceeding before an Administra-tive Law Judge of the Commission.

II. ORDER

The Commission Orders That:

Information requested to be submitted to the Task Force for the Efficient Management of Telephone Numbers in Colorado may be treated as strictly confidential.  

Any such information so submitted shall be made available to the Commission.  The information shall also be made available to the Staff of the Commission and the Office of Consumer Counsel upon the execution of a confidentiality agree-ment consistent with the discussion set forth above.

This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING September 26, 1997.
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