Decision No. C97-1000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-432T
Regarding The Investigation Of (1) U S WEST’s interconnection mediated access system for compliance with the telecommunications act of 1996, the FCC’s first Report and Order, and pertinent Commission directives related thereto (2) whether the commission should order the implementation on or before december 31, 1997, of an electronic data interchange system or other available long-term solutions for access to u s West’s Operations support SYSTEMS.
ORDER TO SHOW CAUSE AND NOTICE
OF preHEARING conference
Mailed Date:  September 30, 1997

Adopted Date:  September 26, 1997

I. BY THE COMMISSION:

A. Statement

1. The Colorado Public Utilities Commission hereby issues this Order to Show Cause and Notice of Hearing to U S WEST Communications, Inc. (“U S WEST”), to:  (1) determine whether its Interconnection Mediated Access (“IMA”), program complies, and what additional measures if any shall be required on an interim or other basis to comply, with the Telecommunications Act of 1996
 (“the Act”), the Federal Communications Commission’s (“FCC”) First Report and Order
 (“FCC Order”), and pertinent Com-mission directives related thereto; and (2) why U S WEST should not be required to implement on or before December 31, 1997, an Electronic Data Interchange (“EDI”) system or other available long-term solutions to access U S WEST’s internal Operations Sup-port Systems (“OSS”), or other available long term solutions.  

2. U S WEST developed IMA as the gateway to permit access to U S WEST’s internal OSS by Competitive Local Exchange Carriers (“CLECs”).  Based upon an investigation conducted by Commission Staff, the Commission concludes that there is reason to believe that IMA, as currently configured, may not comply with the Act and the FCC Order.   Therefore, U S WEST will be ordered to appear before the Commission, at a time and date set forth below, to show cause why its current IMA program complies with the Act, the FCC Order, and pertinent Commission directives thereto.

3. Currently, U S WEST and MCImetro Access Transmis-sion, Inc. (“MCImetro”), are negotiating towards the development of an EDI system to permit MCImetro to access U S WEST’s OSS by December 31, 1997.  Based upon an investigation conducted by Com-mission Staff, the Commission concludes that there is reason to believe that the implementation of an EDI system may be a more efficient and effective way for large-scale CLECs to enter the local telephone market.  Therefore, U S WEST will be ordered to appear before an Administrative Law Judge (“ALJ”), at a time and date set forth below, to show cause why it should not be directed to implement an EDI system or other available long-term solutions to access its OSS on or before December 31, 1997.

B. Findings and Conclusions

1. U S WEST is a public utility corporation operating within the State of Colorado.  The ability to access U S WEST’s OSS in a timely and efficient manner for both resale of Plain Old Telephone Service (“POTS”) and for purchasing unbundled network elements is critical in allowing competition to occur in the local telephone service market.

2. The FCC has recognized the importance of this access to OSS in Paragraph 523 of the FCC Order:

We thus conclude that an incumbent LEC must provide nondiscriminatory access to their operations support systems for pre-ordering, ordering, provisioning, main-tenance and repair, and billing available to the LEC itself.  Such nondiscriminatory access necessarily includes access to the functionality of any internal gateway systems the incumbent employs in performing the above functions for its own customers.

3. Furthermore, competition in the local telephone service market may come from small-scale CLECs who may prefer to use the IMA system or from large-scale CLECs who may prefer an EDI system to access U S WEST’s OSS.  

4. The FCC has also recognized the importance of adapting OSS interfaces in Paragraph 520 of the FCC Order.

We conclude that providing nondiscriminatory access to operations support systems functions is technically feasible.  Incumbent LECs today provide IXCs with dif-ferent types of electronic ordering or trouble inter-faces that demonstrate the feasibility of such access, and perhaps also provide a basis for adapting such interfaces for use between local service providers  (emphasis added).

5. As a result, the Commission concludes it is in the public interest to determine:  (1) whether U S WEST’s IMA program complies with the Act, the FCC Order, and pertinent Commission directives related thereto; and (2) whether an EDI system or other available long-term solutions should be implemented by U S WEST to allow CLECs access to U S WEST’s OSS on or before December 31, 1997.

C. Notice of Hearing

1. Given the nature of this case, we find it appro-priate that U S WEST and all other interested parties who are permitted to intervene appear at a prehearing conference before an ALJ to establish the procedural schedule herein.  Therefore, U S WEST and all persons who are permitted to intervene will be ordered to appear at the below specified date and time for the purpose of establishing further procedural requirements in this case, including, but not limited to, the dates for the prefiling of testimony by interested parties and the dates for hearing in this matter.  Interested persons shall file motions for inter-vention or other appropriate pleading to become a party to this case, in accordance with the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, within ten days after the effective date of this order.

2. This matter must be heard no later than late Octo-ber, 1997, so that an effective EDI system, or other available long term solutions for an effective and efficient system for CLECs to access U S WEST’s OSS can be effectuated on or before December 31, 1997.  Therefore, the Commission will order a scheduling conference before the assigned ALJ to schedule a late October 1997 hearing, prefiling dates, and all other procedural matters.  In order for the Commission to timely complete this matter by December 31, 1997, the ALJ shall issue an Initial Com-mission Decision in this matter.

II. Order

A. The Commission Orders That:

1. U S WEST Communications, Inc., and all persons who are permitted to intervene shall appear before an Administrative Law Judge on October 17, 1997 at 9:00 a.m. to establish late October hearing date(s), the procedural schedule, and all other procedural matters in this case.

2. Interested persons shall file their motions for intervention or other pleading to become a party to this case, in accordance with the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, within ten days following the effective date of this Order.

3. No motion for continuance shall be granted if filed within 20 days before the first day of hearing, except for good cause shown.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 26, 1997.
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� This act is codified at 47 U.S.C. § 151 et seq. See 47 U.S.C. § 251(c)(3).


� See ¶¶ 516, 520, 523, and 525 of the FCC First Report and Order in CC Docket No. 96-98, issued on August 8, 1996 (Decision FCC 96-325).
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