Decision No. C97-995

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-431T
IN THE MATTER OF THE DESIGNATION OF TELECOMMUNICATIONS PROVIDERS AS ELIGIBLE TELECOMMUNICATIONS CARRIERS.
oRDER ESTABLISHING PROCEDURAL REQUIREMENTS
Mailed Date:  October 3, 1997

Adopted Date:  September 26, 1997

I.
BY THE COMMISSION

A.
Statement

1.
The Commission opened Docket No. 95R-558T by Deci-sion No. C95-1175 mailed on November 29, 1995 for the purpose of considering rulemaking on the issues of the Colorado High Cost Fund and Universal Service pursuant to recently enacted § 40-15-501, C.R.S. et seq. That Docket resulted in the adoption of two new Rules: 4 Code of Colorado Regulations (“CCR”) 723-41, Rules Prescribing Procedures for Administering the Colorado High Cost Fund; and 4 CCR 723-42, Rules Prescribing the Procedures for Designating Telecommunications Service Providers as Providers of Last Resort or as an Eligible Telecommunications Carrier.

2.
The Commission’s Rule 4 CCR 723-42-7.1 declares that any telecommunications service provider who held a certifi-cate of public convenience and necessity to offer basic local exchange service in a geographic area on or before July 1, 1996 would be considered an Eligible Telecommunications Carrier (“ETC”) in those geographic areas.

3.
On a similar note, the Telecommunications Act of 1996 (“1996 Act”),
 directs the Federal Communications Commission  (“FCC”) and the States to take the steps necessary to establish support mechanisms to ensure the delivery of affordable telecom-munications service to all customers, including low-income con-sumers.  Section 214(e)(1) of the Act specified that only state designated ETCs could receive universal service support in accor-dance with § 254 of the Act.  Pursuant to § 214(e) of the Act, States are assigned the duty of designating common carriers as ETCs.

4.
Based upon the recommendations of the Federal-State Joint Board instituted under § 410(c) of the Act,
 the FCC, on May 7, 1997, adopted the Universal Service Order
 to comply with § 254 of the 1996 Act.  The FCC in the Universal Service Order, adopted new rules codified at Part 54 of Title 47, of the Code of Federal Regulations (“C.F.R.”).  On July 10, 1997, the FCC released an Order on Reconsideration, (FCC 97-246) and on July 18, 1997, released a Report and Order and Second Order on Reconsideration (FCC 97-253) in this same Universal Service Docket (CC Docket 96-45).  Both Orders made further modifications to the Part 54 Rules.  These rules, as finally promulgated, require the Colorado Commission to designate ETCs pursuant to 47 C.F.R. § 54.201-203 and service areas consistent with 47 C.F.R. § 54.207 by January 1, 1998.

5.
Pursuant to § 214(e)(2) of the Act, States are assigned the duty of designating common carriers as an ETC.  The FCC established requirements in Subpart C of 47 C.F.R. Part 54, for the designation by States of common carriers as ETCs differ from the requirements of the Commission’s Rule 4 CCR 723-42-7.1.  For example, 47 C.F.R. § 54.405 requires that all ETCs shall make available Lifeline services to qualifying low-income consumers.  Therefore, telecommunications providers in the State of Colorado cannot simply rely upon the previously adopted Rule of the Com-mission (4 CCR 723-42-7.1) for certification as an ETC.  

6.
The Commission wishes to continue the furtherance of universal service in Colorado.  The Federal Universal Service Funding mechanisms under the jurisdiction of the FCC have, in the past, contributed significant amounts of monetary support to telecommunications providers in this State for the provision of universal service.  To assure that such support continues after January 1, 1998, it is incumbent upon the Commission to certify as ETCs, those telecommunications providers that meet the FCC requirements. 

7.
Therefore, the Commission will, by this order, establish a procedural process to enable the Commission to cer-tify to the FCC telecommunications providers as ETCs.

8.
The process to be used is attached to this Order as Attachment A.  It contemplates that a telecommunications pro-vider will file with the Commission, a verified affidavit con-taining the materials described in Attachment A.  The materials required by Attachment A are those required by specific FCC regu-lation.  Further, if a telecommunications provider cannot com-plete the network upgrades needed to provide one of the three specific universal services as specified in 47 C.F.R., § 54-101(c), the provider may petition this Commission for additional time consistent with said subparagraph (c).

II.
ORDER

A.
The Commission Orders That:

1.
Any telecommunications provider desiring to be designated an Eligible Telecommunications Carrier shall file with the Commission, an Application in the form of a verified affi-davit containing the information and materials specified in Attachment A.  If the telecommunications provider desires to be designated an Eligible Telecommunications Carrier prior to January 1, 1998, such Application should be filed with the Com-mission no later than October 17, 1997. 

2.
With respect to requests filed on or before October 15, 1997, the Staff of the Commission will review the Application for completeness and will inform the telecommunica-tions carrier of any deficiencies by October 31, 1997.  The Application will be open for public inspection at the offices of the Commission.  Any interested entity may file comments with the Commission regarding any individual telecommunications carrier’s Application and any such comments will be due to the Commission by November 15, 1997.

3.
This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING September 26, 1997.
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� Pub. L. No. 104-104, 110 Stat. 56.  The 1996 Act amends the Communica-tions Act of 1934, 47 U.S.C. §§ 151 et seq. (“Act”).


� See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Recommended Decision, 12 FCC Rcd 87 (1996).


� Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 97-157, 62 F.R. 32862 (rel. May 8, 1997) (“Universal Service Order”).
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