Decision No. C97-989

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96S-201T

in re:  the investigation and suspension of tariff sheets filed by rico telephone company with ADVICE letter no. 31 and Amended advice letter no. 31.

DOCKET NO. 96A-154T

in the matter of the application of rico telephone company for a waiver of rule 19.5 of the COMMISSION’S cost allocation rules for telecommunications service providers and telephone utilities found at 4 ccr 723-27.

order remanding case to alj
to take evidence on stipulation

Mailed Date:  October 1, 1997

Adopted Date:  September 26, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for ruling on a motion to accept a stipulation entered into by Rico Tele-phone Company (“Rico”), AT&T Communications of the Mountain States, Inc. (“AT&T”), and Staff of the Commission (“Staff”).  On September 12, 1997, U S WEST Communications, Inc. (“U S WEST”), timely filed a response to the motion.  U S WEST states in its motion that it does not oppose the stipulation in its entirety, but the Commission should not approve the stipulation because it disputes paragraphs 6 and 13.

B. Background

1. By Decision No. C97-285, the Commission granted rehearing for U S WEST to present evidence and/or legal argument concerning whether it has an obligation to bear some of the costs of the new facilities constructed on the Rico system.

2. In Decision No. R97-543, the Administrative Law Judge (“ALJ”) found that U S WEST should pay Rico $204,594 for facilities Rico installed in U S WEST’s service territory.

3. Both Rico and U S WEST filed exceptions and responses to exceptions.  Prior to Commission ruling on the exceptions, the above-referenced motion to accept stipulation was filed.   The parties to the stipulation (Staff, Rico, and AT&T) have reached an agreement which would resolve this matter in its entirety.  While U S WEST does not oppose the stipulation, it does object to paragraphs 6 and 13.

C. Findings

1. The Commission finds that it can not approve a stipulation in a case without evidence to show that it is in the public interest.  Furthermore, there is disagreement between the signatories of the stipulation and U S WEST regarding the provi-sions in paragraphs 6 and 13.  These provisions center on the Continuing Property Records (“CPRs”) of Rico, which are not evi-dence in this case, and the joint trenching costs.  In turn, these CPRs impact the determination of the amount which U S WEST should pay Rico for the facilities in U S WEST’s service terri-tory.

2. As a result, the Commission will remand this case to the ALJ to take evidence as to whether the proposed settlement is in the public interest and should be approved.  The parties should also develop the record sufficiently in the areas of disagreement between the signatories of the stipulation and U S WEST.

II. ORDER

A. The Commission Orders That:

1. The case is remanded to the Administrative Law Judge to take evidence on whether the proposed settlement is in the public interest.  The parties should also develop the record sufficiently in areas of disagreement between the signatories of the stipulation and U S WEST Communications, Inc.

2. Ruling on the exceptions now before the Commission will be held in abeyance pending the hearing on the stipulation.

3. Hearing on the proposed stipulation shall be held before an Administrative La Judge beginning at:

DATE:
October 27, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

4. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING September 26, 1997.
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