Decision No. C97‑960

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 93A-535R

IN THE MATTER OF THE APPLICATION OF THE STATE DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS, STATE OF COLORADO, FOR THE AUTHORITY TO INSTALL CROSSING WARNING DEVICES CONSISTING OF CANTILEVER FLASHING LIGHT SIGNALS, BELLS, AND ISLAND CIRCUITRY, LOCATED AT THE CROSSING OF STATE HIGHWAY 265 AND THE UNION PACIFIC RAILROAD COMPANY TRACKS, NATIONAL CROSSING NO. 804-421J.

COMMISSION ORDER GRANTING APPLICATION

              
Mailed Date:  September 19, 1997


Adopted Date: September 17, 1997

I.
BY THE COMMISSION:


A.
Statement


1.
On September 16, 1993, the State Department of Transportation, Division of Highways, State of Colorado ("CDOT"), filed this application requesting authority to install grade crossing warning devices consisting of cantilever flashing light signals, bells, and island track circuits at the crossing of State Highway 265 across the industrial spur track of the Union Pacific Railroad Company ("UPRR") at railroad milepost 0.24, National Inventory No. 804-421J, in Commerce City, Adams County, Colorado.



2.
On September 30, 1993, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.



3.
The Commission gave notice of this application to all interested parties, including adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed September 30, 1993.



4.
On February 4, 1993, the Commission received a copy of the fully executed agreement by and between CDOT and UPRR, dated January 28, 1994, pertaining to construction, operation, and maintenance of the grade crossing warning devices proposed herein.



5.
No protests, objections, or petitions to intervene in opposition to this application were filed.  This application is noncontested and unopposed.



6.
The Commission has jurisdiction in this matter pursuant to § 40‑4‑106(2)(a) and (3)(a), C.R.S.



7.
The Commission will determine this matter upon the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723‑l, because the application is noncontested and unopposed.


B.
Findings of Fact



8.
Notice of the proposed installation of grade crossing warning devices has been given by the Commission to all interested parties, including adjacent property owners.  No intervenor who filed a petition to intervene or other pleading contested or opposed the application.



9.
State Highway 265 in the vicinity of the crossing is a north-south urban minor arterial highway.  On the west side of the highway is an oil refinery and on the east side of the highway are the UPRR industrial lead tracks which cross the highway at an angle of approximately 45 degrees.



10.
There are approximately 6,550 vehicles per day that will cross this crossing, with a posted speed limit of 35 MPH.  There are eight switching movements per day across this crossing at approximately 5 MPH.



11.
The crossing warning devices will consist of two cantilever flashing light units with bells.  Track circuits will be an island circuit that activates the signals whenever a train occupies the island.



12.
The total cost of the project will be paid for in accordance with the agreement by and between CDOT and UPRR dated January 28, 1994.  The total estimated cost of the project is $87,000 with the estimated cost of the UPRR portion of the project being $69,037.



13.
After the installation is complete, the UPRR will maintain the grade crossing warning system, tracks, and crossing surface.  CDOT will maintain the roadway approaches and advance warning signs.



14.
All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.



15.
The public safety, convenience, and necessity require, and will be served by, the granting of this application as hereinafter ordered.


C.
Conclusions On Findings Of Fact



16.
The Commission has jurisdiction in this matter pursuant to § 40‑4‑106(2)(a) and (3)(a), C.R.S.



17.
No intervenor who filed a petition to intervene or other pleading contested or opposed the application.  The application is noncontested and unopposed.



18.
The Commission will determine this matter on the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723‑l.



19.
The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II.
ORDER:


A.
The Commission Orders That:


1.
The State Department of Transportation, Division of Highways, State of Colorado is authorized and directed to install grade crossing warning devices consisting of cantilever flashing light signals, bells, and island track circuits at the grade crossing of State Highway 265 across the industrial spur track of The Union Pacific Railroad Company, at railroad milepost 0.24, National Inventory No. 804-421J, in Commerce City, Adams County, Colorado.



2.
All work shall be performed according to the plans, specifications, and exhibits submitted in this application and hereby approved.



3.
The total actual cost of labor and material required for the installation of the grade crossing warning devices authorized in Ordering Paragraph 1 above, shall be paid in accordance with the agreement dated January 28, 1994, by and between the State Department of Transportation, Division of Highways, State of Colorado, and the Union Pacific Railroad Company.



4.
The Union Pacific Railroad Company shall maintain the grade crossing warning devices for the life of the crossing so protected.



5.
The Commission retains jurisdiction to make further orders as required in this matter.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN OPEN MEETING September 17, 1997.


   THE PUBLIC UTILITIES COMMISSION  


 OF THE STATE OF COLORADO      

__________________________________


__________________________________


__________________________________


Commissioners

G:\RAIL\93A-535R.DOC





