Decision No. C97-957

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-412T

re:  regarding the investigation of rates charged by security telecom corporation.

order to show cause and notice of hearing

Mailed Date:  September 23, 1997

Adopted Date:  September 17, 1997

I. By the commission

A. Statement

1. The Colorado Public Utilities Commission issues this Order to Show Cause and Notice of Hearing to Security Tele-com Corporation (“Security”).  As discussed infra, based upon an investigation conducted by Commission Staff (“Staff”), the Com-mission concludes that there exists reason to believe that Secur-ity has overcharged customers for intraLATA toll calls in con-travention of its filed tariff and in violation of Colorado statutes.  Therefore, Security will be ordered to appear for hearing at the time and place set forth below to show cause why the Commission should not find that Security has violated the Public Utilities Law by overcharging customers for intraLATA toll calls, and why it should not be ordered to refund charges unlaw-fully collected, or why the Commission should not order other appropriate relief.

B. Findings and Conclusions

1. Security is a regulated public utility engaged in the provision of telephone operator services to inmate facili-ties.  The Commission granted Security a certificate of public convenience and necessity to provide such services in Decision No. C95-468 (dated May 23, 1995).

2. On June 27, 1997, Security filed its Annual Report with the Commission.  Attached to the Annual Report were sample billings.  An inspection of those billings by Staff indicated that all intraLATA toll calls had been billed at the maximum mileage band (i.e., 293+ miles).  Based upon that observation, Staff submitted various audit questions to Security to determine whether all toll calls, regardless of actual mileage, were being billed at the maximum mileage band rate.

3. Responses to those audit questions by representa-tives of Security indicates that all intraLATA toll calls from inmate facilities located in Eagle, Montezuma, and Morgan Coun-ties, State of Colorado have been erroneously billed at the maxi-mum mileage band (at least up to the time of the audit response, dated August 11, 1997).  Security’s audit responses estimate that this billing error has likely resulted in overcharges to cus-tomers in an approximate amount of $5,070 over a two-year period.

4. Section 40-3-103, C.R.S., provides:


Under such rules and regulations as the commission may prescribe, every public utility shall file with the commission, within such time and in such form as the commission may designate, and shall print and keep open to public inspection, schedules showing all rates, tolls, rentals, charges, and classifications collected or enforced, or to be collected and enforced, together with all rules, regulations, contracts, privileges, and facilities which in any manner affect or relate to rates, tolls, rentals, classifications, or serv-ice . . .

Furthermore, § 40-3-104(2), C.R.S., states:


Except as otherwise provided in this section, no public utility shall charge, demand, collect, or receive a greater or lesser or different compensation for any product or commodity furnished or to be fur-nished, or for any service rendered or to be rendered, than the rates, tolls, rentals, and charges, applicable to such product or commodity or service as specified in its schedules on file and in effect at the time. . . .

According to the provisions of § 40-3-102, C.R.S., the Commission has the authority to correct any abuses on the part of a regu-lated public utility:


The power and authority is hereby vested in the public utilities commission of the state of Colorado and it is hereby made its duty to adopt all necessary rates, charges, and regulations to govern and regulate all rates, charges, and tariffs of every public utility of this state to correct abuses; to prevent unjust dis-criminations and extortions in the rates, charges, and tariffs of such public utilities of this state; to gen-erally supervise and regulate every public utility in this state; and to do all things, whether specifically designated in articles 1 to 7 of this title or in addi-tion thereto, which are necessary or convenient in the exercise of such power . . .

5. Based upon Staff’s investigation and the audit responses by Security, sufficient cause exists to believe that Security has violated the Public Utilities Law by charging cus-tomers intraLATA toll rates in contravention of its filed tariff.  Specifically, good cause exists to believe that Security has improperly billed and collected for toll calls at the maximum mileage band rate, when that rate was inapplicable.  Therefore, the Commission will direct that an Administrative Law Judge for the Commission hold a hearing to determine the facts of the mat-ter, to hear material argument, to receive evidence and testimony from Staff and other interested parties, and to determine what order or requirement, if any, shall be issued by the Commission, including, but not limited to, an order that Security refund amounts improperly billed and collected from customers.

II. order

A. The Commission Orders That:

1. Security Telecom Corporation is ordered to appear before the Commission at the below-stated time and place to show cause why the Commission should not find that Security Telecom Corporation has violated the Public Utilities Law by overcharging customers for intraLATA toll calls, and why it should not be ordered to refund charges unlawfully collected, or why the Com-mission should not order such other appropriate relief.

2. Interested persons shall file their motions for intervention or other appropriate pleadings to become a party to this case, in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, within 30 days following the effective date of this Order.

3. Hearing in this matter shall be held at the fol-lowing date, time, and place:

DATE:
November 25, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

4. No less than 30 days prior to the date of hearing, Staff shall file two copies of a list containing the name, address, and title of each of its witnesses, and two copies of each exhibit which it intends to present at hearing.  Copies of the list and exhibits shall be served upon all parties to this proceeding, unless otherwise ordered by the Commission.

5. No less than 20 days prior to the date of hearing, Security Telecom Corporation shall file two copies of a list con-taining the name, address, and title of each of its witnesses, and two copies of each exhibit which it intends to present at hearing.  Copies of the list and exhibits shall be served upon all parties to this proceeding, unless otherwise ordered by the Commission.

6. No witness shall be permitted to testify nor shall any document be received in evidence, except in rebuttal, unless served and filed as provided in this Order.

7. Except for good cause shown, if Staff or Security Telecom Corporation do not meet the above requirements, the Commission, upon motion by any party, may dismiss this proceeding or any defense, or take other action as may be appropriate.

8. No motion for continuance shall be granted if filed within 20 days before the first day of hearing, except for good cause shown.

9. No exception shall be made to the above procedure except upon timely motion showing good cause.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING September 17, 1997.
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