Decision No. C97-951

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-351F

THE APPLICATION OF WESTPLAINS ENERGY FOR AN ORDER GRANTING TO IT A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO EXERCISE FRANCHISE RIGHTS IN THE TOWN OF ORDWAY, COLORADO.

DECISION GRANTING APPLICATION
TO EXERCISE FRANCHISE RIGHTS

Mailed Date:  September 19, 1997

Adopted Date:  September 17, 1997

I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. On August 18, 1997, WestPlains Energy, a Division of UtiliCorp United Inc. (“WestPlains” or “Company”), filed an application seeking a Commission order granting it a certificate of public convenience and necessity to exercise franchise rights in the Town of Ordway ("Ordway" or “Town”), Colorado.

2. Notice of the application was given by the Commis-sion on August 21, 1997 to all interested persons, firms, and corporations.  No petitions to intervene or notices of interven-tion have been filed to date, and the application is uncontested.  Accordingly, the application will be determined without a formal oral hearing, in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

3. WestPlains is a Colorado corporation operating as a public utility subject to the jurisdiction of the Commission and is engaged in, inter alia, the generation, transmission, pur-chase, distribution, and sale of electricity in the vicinity of Pueblo, Colorado.  All operations to be conducted by WestPlains under the certificate of public convenience and necessity sought in its application shall be under the name of WestPlains Energy.

4. WestPlains requests that the Commission issue an order granting to it a certificate of public convenience and necessity to exercise franchise rights in Ordway, in accordance with the franchise agreement adopted by the Town Council of the Town on March 17, 1997 as Ordinance No. 439, Series 1997.

5. The franchise is granted for a term of 25 years, expiring April 16, 2022, at a rate of 3.00 percent of all reve-nues received by the Company from the sale of electricity to its customers within the Town, excluding revenues received from the sale of electricity to the Town.

6. WestPlains has been providing electric service to Ordway and its inhabitants pursuant to the terms and conditions of an electric franchise granted by Ordinance No. 288, adopted on March 20, 1972.  Authority to operate under said franchise was granted by the Commission in Decision No. 81373 issued Septem-ber 26, 1972 in Application No. 26004.

7. WestPlains seeks in its application to continue the electric service for the benefit of its customers in Ordway, the continuation of which will serve the public interest.  The public convenience and necessity require granting approval for the exercise of franchise rights granted by Ordway.

8. WestPlains’ tariffs under Colorado P.U.C. No. 6 Electric, currently on file with the Commission, will be used for service under the application.

9. WestPlains has the financial ability and is qual-ified and competent to conduct the utility operations sought under its application.

10. The Staff of the Commission reviewed the instant filing and recommends to the Commission that this application be deemed complete, and that the application be granted.  Therefore, being duly advised, the Commission will allow the application to be deemed complete by minute entry and concludes that the appli-cation is in the public interest and should be granted.

II. ORDER

A. The Commission Orders That:

1. The completeness of the instant application was discussed by the Commission at its weekly meeting on September 9, 1997, and allowed to be deemed complete by operation of law on September 9, 1997 by minute entry.

2. WestPlains Energy is authorized to exercise fran-chise rights in the Town of Ordway, Colorado, in accordance with the franchise agreement adopted by the Town Council of the Town of Ordway on March 17, 1997, as Ordinance No. 439, Series of 1997.  This Decision shall be a certificate of public convenience and necessity therefor.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING September 17, 1997.
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