Decision No. C97-902

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-352T
IN THE MATTER OF THE APPLICATION OF PEAK COMM, INC. D/B/A TELEPHONE COMMUNICATIONS - TCC, FOR A CERTIFICATE TO PROVIDE RESOLD LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

AND

NOTICE BY PEAK COMM, INC. D/B/A TELEPHONE COMMUNICATIONS - TCC OF ITS INTENT TO EXERCISE OPERATING AUTHORITY.
Order Granting, in part, and Denying
as Moot, in part, the Requested
Variances and Entering a Protective Order
Mailed Date:  September 5, 1997

Adopted Date:  September 3, 1997

I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the requests for waiver filed by Applicant, Peak Comm, Inc., doing business as Telephone Communications - TCC ("TCC"), in its application for a certificate to provide local exchange telecommunications service.  TCC has also filed a motion for entry of a protective order.  Subsequently, TCC filed a letter clarifying the scope of the application and amending the caption.

2. TCC is requesting a variance from Rules 4.1.12, 6.1.2, and 6.1.3 of the Commission's Rules Regulating the Author-ity to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations ("CCR") 723-35 (the "Certification Rules").  TCC is also requesting a variance from Rule 4.1.5 of the Commission's Rules Regulating Applications by Local Exchange Telecommunications Providers for Specific Forms of Price Regula-tion, 4 CCR 723-38 (the “Price Regulation Rules").  Each of these rules require that a metes and bounds description and/or a map of the territory to be served by the Applicant be filed with the Commission.

TCC is requesting the metes and bounds variance because U S WEST Communications, Inc. ("USWC"), the dominant incumbent provider of local exchange services, has not filed a metes and bounds description of its present service area.  TCC's proposed local service territory mirrors that area presently served by USWC.  

Since USWC does not have on file with the Commis-sion a metes and bounds description of its territory, the Com-mission will temporarily waive this requirement, as contained in Rules 4.1.12 and 6.1.2 of the Certification Rules.  Until such time as USWC and all other incumbents have met this requirement, the Commission will accept exchange area maps, as published with incumbent company tariffs, as an alternative.  If TCC's applica-tion to provide local exchange service is granted, it will be directed to supply a metes and bounds description within 30 days of availability from USWC and the other incumbent providers of local exchange services.

TCC has also filed for a waiver of the require-ment, as set forth in Rules 4.1.12 and 6.1.3 of the Certification Rules, that it file exchange area maps of its entire proposed service territory.  These requests for waiver are unnecessary since the application contains the required maps.  Therefore, we will deny, as moot, the requests for waiver pertaining to the filing of a map of the operating area.

With respect to the requested waiver from the Price Regulation Rules, TCC in its letter amending the caption, states that it is not applying for specific forms of price regulation.  Thus, the request for waiver of Rule 4.1.5 of the Price Regulation Rules should likewise be denied as moot.

Finally, TCC has requested the entry of the Com-mission's standard protective provisions.  The Commission finds that good cause has been stated to grant this request.  In grant-ing the request, the Commission will require the addition of the following four provisions to the protective order:


-  Commission Staff access to confidential infor-mation is not dependent on counsel's designation of them as "experts or advisors."


-  members of Staff are not required to sign non-disclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions.


-  confidential information obtained by Staff may be used or disclosed in a manner which protects con-fidentiality in accordance with Commission policies in proceedings other than, and in addition to, this pro-ceeding; and


-  members of Staff are not required to return documents.

II. ORDER

The Commission Orders That:

The requests for variance pertaining to the appli-cation for a certificate to provide local exchange telecommunica-tions services and the notice of intent to exercise operating authority filed by Peak Comm, Inc., doing business as Telephone Communications - TCC, is granted as to the metes and bounds requirements contained in Rules 4.1.12 and 6.1.2 of the Commis-sion's Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations 723-35.  The request for variance is denied, as moot, with respect to the map requirements contained in Rules 4.1.12 and 6.1.3 of the Commission's Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regula-tions 723-35, and with respect to Rule 4.1.5 of the Commission's Rules Regulating Applications by Local Exchange Telecommunica-tions Providers for Specific Forms of Price Regulation, 4 Code of Colorado Regulations 723-38.

The motion for entry of a protective order in the form set forth in Exhibit A to the Commission's Rules Estab-lishing Procedures Relating to the Submission for Approval of Interconnection Agreements within Colorado by Telecommunications Carrier, 4 Code of Colorado Regulations 723-44, filed by Peak Comm, Inc., doing business as Telephone Communications-TCC, is granted with the modifications set forth above.  The form pro-tective order referenced above is hereby incorporated by refer-ence.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING September 3, 1997.
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