Decision No. C97-897

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96a-329T

in the matter of: tcg colorado petition for arbitration pursuant to § 252(() of the telecommunications act of 1996 to establish an interconnection agreement with u s west communications, inc.

DOCKET NO. 96A-345T

in the matter of the interconnection contract negotiations between at&t communications of the mountain states, inc., and u s west communications, inc., pursuant to 47 U.S.C., Section 252.

DOCKET NO. 96A-356T

in the matter of icg telecom group inc. PETITION for arbitration pursuant to section 252(b) of the telecommunications act of 1996 to establish certain terms and conditions of an interconnection agreement with u s west communications, inc.

ORDER REJECTING u s west communications, inc.’s THIRD FILING of Service Standards and related enforcement provisions AS NOT BEING IN COMPLIANCE

Mailed Date:  September 4, 1997

Adopted Date:  August 27, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for con-sideration of the third filing of service standards and related enforcement provisions made on June 2, 1997 by U S WEST Communications, Inc. (“USWC” or “Company”).
  In this filing, USWC stated that it had provided the competitive local exchange carriers (CLECs”) with a non-proprietary version of its filing with the Commission.  According to the Company, this non-proprietary version excluded the internal objectives or standards
 of USWC for the various service parameters tabulated in the attachments to the filing.  USWC also requests that the Commission rescind its prior finding in Decision No. C97-428 that the Company has violated § 252(b)(5) of the Act.  

2. As we previously stated in Decision No. C97-74 and No. C97-428, this compliance filing by the Company is necessary pursuant to our directive in Decision No. C96-1186, No. C96-1206, and No. C96-1231
 that USWC make known “standards presently utilized by USWC in the provision of its own services . . .” and that “those service standards and related enforcement provisions presently applicable to the Company or relied upon by the Company shall be filed [by USWC] with the Commission and served upon each Petitioner. . . .”

3. On December 30, 1996, USWC made its first filing of service standards and related enforcement provisions pursuant to our Order.  In Decision No. C97-74, we rejected that initial filing as being non-responsive to our Order in that it appeared to be no more than a re-statement of the USWC proposed service standards to be used by the CLECs in monitoring USWC.
 USWC was again ordered to file all standards and benchmarks used by the Company for its services or facilities and in doing so, was directed to address the standards proposed by the CLECs in the arbitration proceedings.  However, Decision No. C97-74 speci-fically noted that our Order was not limited to a review of the CLEC proposals.  Rather, USWC was required to address all internal standards used by the Company.

4. On February 7, 1997, USWC made its second filing of service standards and related enforcement provisions pursuant to our Order.  In essence, the second filing by USWC suffered from the same significant defect as the first filing in that it focused on advocacy of the USWC proposed performance standards to be used in monitoring of USWC by the CLECs, rather than reporting all performance standards relied upon internally by the various management levels of the Company for all services provided by the Company.  By Decision No. C97-428 the filing was rejected as being non-responsive to our Order.  As more fully explained within Decision No. C97-428, we found that the responses by USWC to our informational request requirements under § 252(b)(4) of the Act constituted a failure to negotiate in good faith on the part of the Company as defined within § 252(b)(5) and § 251(c)(1) of the Act.  The Company also remained under order to provide the information requested.

5. Subsequent to the USWC filing on June 2, the Commission issued Decision No. C97-613 on June 12, granting any interested party the opportunity to comment on the USWC filing on or before June 20, 1997.  On June 18, ICG Telecom Group, Inc. (“ICG”), filed a motion for a one-week extension of time, until June 27, 1997, to file its response to the USWC Filing of Internal Standards and Benchmarks.  On June 23, Teleport Communications Group-Colorado (“TCG”) joined in the ICG motion for an extension of time.  A response to the third filing of USWC contending that USWC failed to comply with Decision No. C97-428 was made by ICG on June 23, 1997.  Also on June 23, AT&T Communications of the Mountain States, Inc. (“AT&T”), filed its Motion to Accept Late-Filed Response and to Waive Response Time.  On that same date, comments and objections to the third USWC filing of service standards were filed by AT&T.  On June 27, TCG joined in the AT&T Response to U S WEST’s Filing of Internal Standards and Benchmarks.  As stated in Decision No. C97-688, we granted the motion of AT&T, ICG, and TCG to extend the response date for their comments to or on June 27, 1997.

6. Now being duly advised in the premises, we will again reject the USWC filing as not complying with the requirements within Decisions No. C96-1186, C96-1206, and C96-1231.  Although this third filing of USWC does not appear to merely reiterate its prior advocacy of particular service standards to be used by the CLECs to monitor USWC, we are unable to reasonably assess whether the filing is a bona fide attempt to meet the requirements of our Order.  As discussed infra, this deficiency is due to the format in which USWC chose to provide its submittal, which obviously does not conform to all of the concerns we have expressed in Decisions No. C97-74 and No. C97-428.  At this time, we continue our finding in Decision No. C97-428 that the responses of the Company to our informational requests have constituted a failure to negotiate in good faith as defined in the Act.  The Company remains under order to provide the information requested.

B. Discussion

1. As was more fully described in Decision No. C97-74, this matter is a result of the Commission consideration of the Petitions for Arbitration filed by AT&T in Docket No. 96A-345T; by ICG in Docket No. 96A-456T; by TCG in Docket No. 96A-329T; as well as by MCImetro Transmission Services, Inc. (“MCImetro”), in Docket No. 96A-366T; and by MFS Communications Company, Inc., in Docket No. 96A-287T.
  In our Order, we found that the inclusion of performance standards and liquidated dam-ages provisions in interconnection agreements with USWC was necessary to advance the goals stated in the Act and in Colorado House Bill 1335
 (“HB 1335”), and within the scope of our role as arbitrators under the Act. We also required that those service standards
 and related enforcement provisions presently appli-cable to the Company or relied upon by the Company were required to be filed with the Commission and served upon each Petitioner within 30 days of the effective date of the individual orders in the arbitration proceeding.

2. In Decision No. C97-428 (pages 6, 7, and 10), we agreed with the observations of the CLECs on the information provided by USWC in its second compliance filing of service standards and related enforcement provisions that:

[P]urported service standards are somewhat vague and difficult to understand.  Acronyms are used which are not commonly understood by persons outside of U S WEST.  Codes are used with no explanations given. . . . The service standards consist in large measure of references to technical publications with no comment on what standards, if any, are contained in the referenced material.


. . . .


. . . U S WEST has utterly declined to provide any internal U S WEST-specific standards beyond those sug-gested by either AT&T, MCI, TCG or ICG . . . .  For example, U S WEST provides no internal standards or benchmarks for billing functions . . . . U S WEST should provide its internal standards related to access billing outputs as its baseline from which to measure . . . . U S WEST should provide the specificity of standards that reflect differences in the various activities of provisioning and maintenance services . . . . Clearly, U S WEST has internal standards that it fails to provide as a potential measure of quality.

3. In Decision No. C97-428, we rejected the filing by USWC as not being in compliance with our Order and again required the Company to file all standards and benchmarks which are internally used by USWC for its services or facilities that could be applicable to the CLECs.  We also found that the prior responses by USWC constituted a failure to negotiate in good faith as defined within § 252(b)(5) and § 252(c)(1) of the Act.  On June 2, 1997, USWC made its third filing of service standards and enforcement provision, which, it stated, provided the internal standards and benchmarks, at a statewide level, utilized by the Company in managing its business.  The USWC filing consisted of eight separately tabbed sections of which the following were offered as including information on standards, objectives, and the actual performance of the Company:

· U S WEST NETWORK ENGINEERING/OPERATIONS PRACTICES (TAB 2)

· LUCENT TECHNOLOGIES MASTER INDEX (TAB 5)

· U S WEST REGIONAL PRACTICES (TAB 6)

· 1997 QUALITY PERFORMANCE MEASURES--COLORADO (TAB 7)

· CARRIER BILLING MEASUREMENTS, TARGETS AND RESULTS (TAB 8)

4. USWC requested that this information be accepted as complying with the previous Commission orders and that the Commission rescind its Order finding that it had violated § 252(b)(5) of the Act.

5. In presenting its data for the compliance response, USWC argues that there is a distinction between what it terms as standards and objectives.  Under its reasoning, USWC defines standards as those that are developed by external standards bodies and vendors.  It notes that internal practices and procedures may incorporate such standards and that USWC engineers and maintains its network to meet such standards.  However, USWC distinguishes objectives as being internal goals.  The Company considers such goals to be confidential and competitively sensitive.  As stated in its filing, USWC supplied the objectives it does have to the Commission but not to representatives of the CLECs.  USWC further stated that CLECs will only receive data on actual performance, for the relevant measures, subject to the protective order in the consolidated arbitration cases, and will not be provided its internal objectives.

6. Within its filing, USWC also included a discussion of what it considered to be the legal standard for non-discriminatory treatment under the Act.  To summarize this argument, USWC claimed that its internal objectives have no role in determining compliance with the Act as it must only not discriminate between CLECs for unbundled network elements or collocation, or must only meet standards that apply to USWC retail services for resold services.

7. On June 23, 1997 ICG filed its Response to Filing of Internal Standards and Benchmarks in Response to Decision No. C97-428 of U S WEST Communications, Inc.  ICG contended that the re-filed material still does not comply with the ordering provisions of Decision No. C96-1206 and specifically noted that:

[T]he use of the word “objectives” rather that [sic] “standards” does not alter the conclusions not only that USWC has failed to adequately respond to the Commission’s Order, but also that it continues to evidence its lack of good faith as defined at 47 U.S.C. 252(b)(5).

Examples of the objectives which USWC has failed to address includes, but is not limited to:

(1)
The time for taking and completing service


orders;

(2)
loading NXX’s on USWC switches;

(3)
maintenance concerns, including repairing


dialtone problems; and

(4)
after hours maintenance.


The Commission should be aware that no other LEC, (including PacBell, Southwestern Bell, Ameritech, GTE, BellSouth and Cincinnati Bell) have objected to providing these types of information.


. . . .

8. ICG suggested that the third filing did not comply with Decision No. C97-428 and constitutes a continued failure by USWC to negotiate in good faith as required by the Act.

9. On June 23, 1997, AT&T filed its Response to USWC’s Filing of Internal Standards and Benchmarks.  In those comments, AT&T stated:


. . . U S WEST was required to provide its internal measures and objectives for the provision and maintenance of its network elements, it is not clear that U S WEST actually provided those measures or objectives.  The U S WEST measures that appear closest to satisfying this requirement for unbundled network element measures are the 25 measures numbered 147 - 171, . . . 23 are associated with repair and maintenance and only 2 are related to provisioning . . . . [pages 3-4]


It is difficult to comprehend . . . the provision-ing of that investment with only two very general measures.  The two provisioning measures make no distinction between loops, trunks, switching, and signaling network elements. . . . U S WEST must have internal benchmarks relating to the provisioning of those network elements. [page 4]


. . . #155 measures orders that are past due, and #156 measures orders that are completed on time, begs the questions; what standard defines an order as on time? . . . [page 5]


. . . .


While the loop is clearly a network element, and the Commission commented on the absence of loop measures, . . . U S WEST would have us believe that it has no loop-related measures . . . . [page 5]


U S WEST has also failed to provide any specific unbundled network element provisioning measures or objectives for the switching, interoffice transmission facilities, signaling, call related databases or service management systems.  Again, it is reasonable to assume that U S WEST has provision related measures and objectives specifically addressing switching, inter-office transmission facilities or signaling network elements. (page 6)


. . . .


U S WEST has not demonstrated why the entirety of its internal objectives should not have [been] shared with the CLECs in this proceeding. . . .  In Minnesota, North Dakota, South Dakota, Arizona, Montana, Idaho, New Mexico and Wyoming, U S WEST has already provided AT&T with its internal objectives for several of its measures.  U S WEST has not provided a reason why it would share the information in those states but not in Colorado. . . . [page 1]


. . . .


. . . [E]ven though U S WEST references multiple standards from multiple sources in its filing, . . . there is no assurance that U S WEST meets any of the standards.  Perhaps the standards U S WEST filed are only the most recent, and would apply in a “best case” scenario where the equipment used by U S WEST is “new.” . . . [page 8]


. . . .

U S WEST should have provided information regarding which standards apply when the “best case” scenario does not exist.

10. Although AT&T noted that almost all of the measures proposed by AT&T in the arbitration proceeding can be compared to identical, or nearly identical, internal USWC measures in this filing by USWC, it recommended that the Commission reject USWC’s filing as non-compliant with our Order, and to require USWC to file all of its standards as described in Commission Decisions No. C97-74, No. C96-1206, No. C96-1231, and No. C97-428.

11. As for the data referenced in the tabs attached to the USWC filing, we first note that Tab 2 appears to be an index of a library database of technical publications based on certain keywords, such as “Regional Practices,” “Tech. Publications,” etc.  As noted, on page 1 of Tab 5, the publications listed under this Tab are used in the provisioning and maintaining equipment manufactured by Lucent Technologies.
 At most, these listings provide a technical reference number and the title of the publication, there is no information as to whether such standards included within these publications are directly or likely applicable to services or network elements to be used by the CLECs. In fact, many of these references would appear to have little direct applicability to the issue of services or elements used by the CLECs.
  As noted in paragraph 25 on page 16 of Decision No. C97-428, a previous listing of standards by USWC did not make clear to which services or network elements such standards are meant to apply.
  Here, we have the same problem. Much is left to interpretation by the reviewer; there is no effort by the Company to provide guidance as to how to evaluate this material.

12. Tab 6 is presented by USWC as being a master index of internal USWC regional practices, although dated June of 1994.  It is not clear as to the relationship of this material to the publications list of regional practices included within Tab 2.  This Tab does not contain all practices referenced under Tab 6.  For instance, technical publications such as USWC #77200, which is shown in Tab 6 as Issue B dated August of 1993, is shown in Tab 2 as Issue D, dated October of 1995.  Another obvious example of  differences in the listings between these two tabs is USWC technical publication #77384 (Interconnection-Unbundled Loop) which is listed under Tab 2 but not Tab 6.

13. Comparison of the overlapping material in Tabs 2 and 6 provides support of the criticism of AT&T
 that multiple standards apply to the same service or network element or even to different vintages of such elements or services.  [Again, the reviewer is left to speculate regarding the intent of USWC in structuring this filing in the chosen manner.]

14. Within Tabs 7 and 8, USWC provides what it has designated as its internal objectives to distinguish them from the technical requirements it follows that are promulgated by various standards bodies.  While the Company claims that this data constitutes some 500 internal measurements, this information suffers from some of the same problems as noted in the preceding “standards” discussion: it appears to be jumbled information.
  In this instance, it also suffers in a descriptive sense.  There are too many undefined terms and acronyms to be very useful, and the reviewer is left to interpret too much.  There is also much redundancy in the measurements and the rationale for including numerous measurements without a corresponding internal objective is unexplained.

15. As an example of the lack of definition within the description of these measurements, in their responses, both AT&T and ICG point to a concern with whether guidelines for service provisioning intervals are addressed by USWC.   At the top of page 5 of its response, AT&T describes the lack of specific information regarding the terms “past due” and “completed on time.”  Other obvious examples of such definitional and descriptive problems in these tabs include the following examples from Tab 7:

· Network Capacity Provisioning, page 8, measurements # 113 and 116: acronyms such as SWT are undefined as well as the term “mass market.”

· Network Customer Service, page 9, measurement #120: what is the definition of “on-time” as well as the distinction between small and large businesses #s 126 and 131?

· Network Service Assurance, page 11, measurement #141-143: what do acronyms such as DM1A and DM4 BNF mean?

· Local Operations Measures-Designed Services, page 22: what are designed services?

· Mass Markets Service, page 30: what are fielded and non-fielded services?

· IABS Billing System Monthly Measures, pages 34 and 34a: what is meant by bill timeliness and system availability?

16. For this filing, the responses of AT&T and ICG have pointed out potential deficiencies in the filing by USWC, but do not appear to claim that USWC has utterly failed to provide any internal USWC standards as was alleged with the first and second compliance filings submitted by USWC.  Rather, as was stated by AT&T, it is not clear that USWC has provided those measures or objectives.  We agree with this observation and attribute this difficulty largely to the format in which USWC chose to respond.  Rather than identifying the specific standards that it uses for installation and maintenance of its services, USWC simply provided a listing of technical publications.  Generally, the problem with citing technical publications in this manner is the lack of specificity regarding a link between the cited services and the technical publications and whether all standards contained in such publications are supported by the USWC service.  This was a deficiency we noted in Decision No. C97-428 with the previous filing of a list of technical publications by USWC.

17. Since USWC has historically included references in its tariffs to specific technical publications and claims that the services in question would meet all or specific technical standards within such publications, it would seem that USWC could have more specifically quantified its response along those lines in this filing.  Also as stated in Decision No. C97-428, we had specifically referenced concern with identification of existing standards that might be applicable to individual network elements, such as switching or the loop.  As noted in the comments of AT&T regarding this filing, these concerns appear to be unanswered by USWC.  If the Company desires to submit listings of technical publications for its identification of installation and maintenance standards to which it adheres, it shall identify the services and network elements to which such standards are applicable, in whole or in part.  Such a listing shall be of a comprehensive nature to minimize the amount of interpretation of the applicability of a standard to a particular service on the part of a reviewer of such information.

18. In terms of the information included within Tabs 7 and 8 that include the internal “objectives” of USWC, this information also needs to specifically identify the services or applicable network elements to which it applies.  For example, definitions of “small business,” “large business,” “designed,” “low density,” etc., and various acronyms used in these tabs need to be provided.  The descriptions of the means of measurement, i.e., the requirements to meet the objective, need to be more clear in numerous instances.  For example, the numerator in a calculation of a percentage measurement needs to be specified rather than left to interpretation by a reviewer.  Again, we require the Company to clearly identify the services and network elements to which such objectives/standards are applicable, in whole or in part.  Descriptions of these objectives shall be of a comprehensive nature to minimize the amount of interpretation of the applicability of an objective to a particular service or the means of measurement of the parameter to which the objective applies on the part of a reviewer of such information.

19. Based on the preceding observations, in its current state, we are unable to reasonably assess whether this filing by the Company is responsive to our Order.  Rather than wade through the material submitted by USWC in the format it has used in this third compliance submittal to determine whether the intent of our Order as well as the deficiencies that we have outlined in Decisions No. C97-74 and No. C97-428 have been met, we will again reject this filing as not complying with our Order.  The Company remains under order to provide the requested information.  So there is no misunderstanding on the part of USWC, this requirement includes addressing the deficiencies described in this Decision as well as the previously referenced decisions.
  In addition, in its next filing the Company shall specifically address the concerns raised within the AT&T and ICG responses and state how or where such concerns are answered in its filing.

20. Within its filing USWC attempts to distinguish between the concept of service standards and objectives.
  In our Order, we did not make such a distinction.
  Rather USWC was required to file all standards presently applicable to or relied upon by USWC.  In other words, if USWC has an internal standard, parameter and objective, upon which it currently relies in its operations, that information was to be reported pursuant to the Order.

21. USWC further claims that its internal standards/objectives are confidential and will not be provided to the CLECs.  As was done in Decision No. C97-582, we again note that it was our intent that the filing of the requested standards should be in the public record in the absence of good cause shown.  In this filing, USWC has claimed such privilege on a global basis without specific analysis of any particular standard.  As we have previously noted in Decision No. C96-1105, the Company has some burden to demonstrate that a prospective injury to reputation would overcome the presumption of public access to documents filed with this agency.

22. In this instance, the responses by AT&T and ICG have stated that information the same as or similar to that claimed confidential by USWC has been made available by other companies or by USWC in other states.
 We also note that in the arbitration proceedings, as well as in other dockets such as Docket No. 97R-153T, the Company has provided and described without requesting confidentiality, objectives for some of the measurements that it has included within this filing.  As we are again rejecting this filing, we do not need to rule on the confidentiality claim of the Company associated with the material in this filing.  However, USWC should be prepared to specifically justify such claims in its next submittal.

23. Regarding the discussion within the USWC filing of what it considers to be the legal standard for non-discriminatory treatment under the Act, we have previously addressed this issue in our Order as well as recently in Decision No. C97-582.  In that latter decision, we reaffirmed that the reporting requirements of our Order were within the scope of the Act.  At this time, we find no reason to change that conclusion based on the legal standard discussion contained in the USWC filing.

24. Unlike the first two compliance filings by USWC, we are not rejecting this filing as being completely non-responsive to our Order.  However, this submittal still is not in accordance with the intent of our Order and the guidance that we have given the Company on this issue in the previously referenced decisions.  For that reason and until such time as USWC decides to affirmatively respond, we shall continue our previous finding that the Company has violated § 252(b)(5) of the Act.

II. ORDER

A. The Commission Orders That:

1. U S WEST Communications, Inc.’s, Filing of Internal Standards and Benchmarks in Response to Decision No. C97-428, made on June 2, 1997, and the Supplemental Filing to Submit Omitted Page, made on June 25, 1997, are rejected for the reasons stated in this Decision.

2. U S WEST Communications, Inc., remains under order to file its internal service standards and related enforcement provisions as described in this Decision and in Decisions No. C97-428, No. C97-74, No. C96-1186, No. C96-1206, and No. C96-1231.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING August 27, 1997.



( S E A L )



ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________






 VINCENT MAJKOWSKI
________________________________




R. BRENT ALDERFER
________________________________

Commissioners



g:\final\C97897 - BSM:saw
� On June 25, 1997, USWC made a supplemental filing to include page 29 of Attachment 7, which it stated was inadvertently omitted from its filing of June 2, 1997.


� In its filing, USWC makes a distinction between what it considers to be standards and objectives, which is discussed infra.


� Collectively referred to within this Decision as our “Order.”


� See Appendix D of the USWC Closing Statement of Position, October 10, 1996 in the consolidated arbitration proceeding for Dockets No. 96A-345T, No. 96A-329T, No. 96A-456T, No. 96A-366T, and No. 96A-287T for a description of the proposed standards.


� Pursuant to the provisions of the Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 70, codified at 47 U.S.C. ("Act"), the petitions requested that we arbitrate certain unresolved issues between the Petitioners and USWC relating to the rates, terms, and conditions for interconnection, unbundling of network elements, and resale of telecommunications services.


� § 40-15-501, et seq., C.R.S.


� This was to have included standards relied upon by the Company for evaluating its performance in such areas as billing and electronic data interface availability, as well as the normal measurements of network performance used by USWC.


� This information was not provided to the CLECs since USWC stated, it is publicly available.


� Left unsaid by USWC is whether the technical objectives in such material are deemed applicable by USWC to equipment it uses which is manufactured by other vendors.


� See, for instance, Tab 5, Division 543, at 891, that describes technical publications related to PBXs.


� This is consistent with the comments of ICG regarding the second compliance filing by USWC, in that publications are referenced without guidance as to what standards are contained within the publications and that the material is of little use without further explanation.  (See Decision No. C97-428, ¶ 5, at 6.)


� See AT&T Comments, at 7-8.


� As noted in the comments of AT&T (pages 5-6 and 7-8), it is not always clear to which elements or services these measurements are applicable.  Like the “standards” discussion, more specificity is necessary. 


� USWC has apparently also included tabulations of the actual results for some of the measurements within these Tabs.  This was not required by our Order.  While this information may be helpful to some, intermingling it with the service objectives adds some confusion to the filing.


� At the request of the Company, in Decision No. C97-428 we noted several deficiencies in the second compliance filing by USWC.  However, some of these concerns are again apparent in this third filing.  See, for example, Decision No. C97-428, (( 20-21 and 25.


� Here we note that standards promulgated by the industry are based on objectives for various parameters.  For instance, transmission objectives such as for design, performance and maintenance are included within and the primary focus of the transmission standards developed by the industry.  An obvious example from the past, as recorded in Volume 1 of Bellcore’s Third Edition of Telecommunications Transmission Engineering, is that at the time of the AT&T divestiture, the internal transmission and signaling objectives of AT&T were, in essence, defacto industry national standards.


� Such a distinction was also not apparent in the cross-examination of USWC policy witness Johnson in the consolidated arbitration proceedings in which the terminology of internal objective and internal standard were used interchangeably.  See Tr. 10/2/96, at 69-80.


� Unfortunately, the parties did not identify that information.


� While we believe that it is reasonable for the CLECs to be apprised of the service objectives of USWC at this time of the nascent development of the use of the USWC network by other providers, and intended such in our Order, we do not necessarily believe that such information, and particularly objectives devised by USWC management to differentiate its services from those of its competitors would be available in the future.  However, we do expect that improvements in USWC service quality results due to changing such objectives would also be observable in the services or corresponding network elements used by the CLECs (i.e., non-discriminatory treatment).
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