Decision No. C97-867

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-288T
IN THE MATTER OF THE APPLICATION OF THE NUMBERING PLAN ADMIN-ISTRATOR FOR APPROVAL OF A JEOPARDY ALLOCATION PLAN ON LESS THAN STATUTORY NOTICE.
DECISION MODIFYING JEOPARDY ALLOCATION PLAN AND GRANTING LATE FILED INTERVENTION
Mailed Date:  August 26, 1997

Adopted Date:  August 20, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Util-ities Commission for consideration of the comments, filed in response to Decision No. C97-759.  Additionally, the Commission will grant the late-filed petition to intervene filed by Paging Network, Inc., and Paging Network of Colorado, Inc.
  

2. Comments were received from AT&T Communications of the Mountain States, Inc. ("AT&T"), MCI Telecommunications Cor-poration ("MCI"), and TCG Colorado ("TCG").  MCI's comments were filed one-day late, but were preceded by a timely-filed motion requesting an enlargement of time.  The Commission will grant the motion.

3. Now being duly advised in the premises, we will modify the jeopardy allocation plan initiated by the Numbering Plan Administrator for Colorado ("NPAC"), the applicant in this proceeding.

B. Discussion

1. On July 8, 1997, the NPAC notified the Commission and interested persons that a jeopardy situation exists in the 303 Numbering Plan Area ("303 NPA").  This declaration was made pursuant to Paragraph 8.3 of the Industry Numbering Committee "Central Office Code (NXX) Assignment Guidelines" (INC 95-0407-008, reissued April, 1997) (the "Guidelines") wherein jeopardy is defined as:


A jeopardy N[umbering] P[lan] A[rea] condition exists when the forecasted and/or actual demand for NXX resources will exceed the known supply during the planning/implementation interval for relief.  Accord-ingly, pending exhaust of NXX resources within an NPA does not represent a jeopardy condition if NPA relief has been or can be planned and the additional NXXs associated with the new NPA will satisfy the need for new NXX(s) codes.

In their comments, both MCI and TCG questioned whether or not a jeopardy condition exists in the 303 NPA and whether the decla-ration was made in accordance with the Guidelines.

2. MCI and TCG contend that a jeopardy condition does not exist in the 303 NPA.  In great part, this position is grounded in their preference for a geographic split as the relief method which should be implemented in the 303 NPA.  Moreover, MCI and TCG argue that there is not a sufficient shortage of 303 NXX codes to declare jeopardy at this time.

3. Pursuant to Decision No. C97-761, issued in Docket No. 97A-103T regarding the method of relief to be implemented in the 303 NPA, the Commission intends to delay introduction of the new NPA until the latest possible moment.  Implementation of the new NPA under the selected overlay method of relief will occur at least six months later than would have been the case if a geo-graphic split method of relief had been adopted by this Com-mission.  It is therefore reasonable that a jeopardy situation exists at this time.  This is especially true given the NPAC's most recent projections regarding the industry need for NXX codes.  Thus, the Commission agrees with the NPAC that a jeopardy condition exists in the 303 NPA at this time.

4. As for MCI's claim that the NPAC has implemented conservation measures specific to the 303 NPA without an industry meeting, the Commission finds merit to this contention.  Such meetings are required by the Guidelines.  Moreover, an effort to develop NPA-specific conservation measures involving both the NPAC and affected persons is required by Paragraph 8.5 of the Guidelines.  The Commission believes that the meeting required by the Guidelines should be held in sufficient time so as to permit the inclusion of any further recommendation affecting the jeop-ardy allocation plan to be included in an application for rehear-ing, reargument, or reconsideration to this decision.

5. Having accepted that a jeopardy condition exists in the 303 NPA, the Commission now must examine the jeopardy allocation plan proposed by the NPAC.  The jeopardy allocation plan initiated by the NPAC provided that it would go into effect without modification, pending subsequent direction from the Com-mission, upon the expiration of 30 days from the date the appli-cation was filed.  That 30-day period has elapsed and the NPAC's plan is currently in effect.   

6. In light of the comments made by the parties, the Commission will order various modifications to the jeopardy allo-cation plan as proposed by the NPAC.  While the NPAC's plan pro-vides a good start, the Commission finds that the suggestions of the commenters, and especially those of AT&T, improve the plan as originally proposed.

7. In its comments, AT&T makes five suggestions with respect to the allocation plan itself.  These suggestions are as follows:


a)
Incumbent Local Exchange Companies ("ILECs") claiming the need for an additional NXX code should be required to submit to the Commission and/or the NPAC some evidence that there exists no possible alternative approach to satisfying that company's need for an addi-tional NXX code.


b)
Any requests by a Competitive Local Exchange Company ("CLEC") for more than an initial NXX code in a particular rate center should be reviewed by the NPAC to determine that there exists no possible alternative to satisfying that company's need for telephone numbers in that rate center.


c)
If the NXX codes allocated to the ILECs are not assigned in any given month, then the surplus NXX codes should be placed in the pool for allocation to CLECs.


d)
The NPAC should be required to monitor ILEC NXX code usage for two to three years after the imple-mentation of the new NPA to determine if any NXX codes in the 303 NPA can be made available to CLECs.


e)
The NPAC should make every effort to retain NXX codes in the 303 NPA for CLECs that develop a first time NXX code requirement at some point in time after the implementation of the new NPA.

The Commission finds that each of these modifications serve to increase the potential for CLECs to obtain NXX codes in the 303 NPA without placing undue burdens on ILEC growth.  These sug-gestions are in accordance with the opening of the local tele-phone exchange market to competition.  The Commission will, therefore, adopt the central idea contained in each suggestion.  Additionally, the Commission finds, upon implementation of the new NPA and consistent with the overlay plan adopted in Docket No. 97A-103T, that any NXX codes in the 303 NPA unassigned at that time should be reserved for CLECs.  The specific changes to be made are set out below in the ordering paragraphs.

8. Finally, the Commission agrees with the comments concerning the interplay between this jeopardy condition and the successful implementation of conservation measures and/or the implementation of the new NPA.  A jeopardy condition, with its inherent restrictions on assigning new telephone numbers, should be used to prevent exhaust of an NXX and not be prolonged indef-initely.  Thus, the Commission finds that the NPAC should apprise the Commission of any change in circumstances which would merit the lifting of the jeopardy condition and/or the need to further modify the allocation plan approved herein.  Such circumstances would include the successful implementation of a number conserva-tion measure.

II. ORDER

A. The Commission Orders That:

1. The late-filed petition for intervention filed by Paging Network, Inc., and Paging Network of Colorado, Inc., is granted.  Paging Network, Inc., and Paging Network of Colorado, Inc., shall take the record as it exists on the effective date of this Decision.

2. The motion filed by MCI Telecommunications Corpo-ration for permission to late file its comments is granted.

3. In accordance with the Industry Numbering Com-mittee "Central Office Code (NXX) Assignment Guidelines" (INC 95-0407-008, reissued April, 1997), the Numbering Plan Administrator for Colorado shall conduct the required meeting.  The meeting shall be held early enough in the 20-day period for the filing of an application for rehearing, reargument, or reconsideration so as to permit a party filing such an application to include refer-ences to the comments made at the meeting.

4. The following modifications to the jeopardy allo-cation plan proposed by the Numbering Plan Administrator for Colorado shall be made:


a)
Incumbent Local Exchange Company's claiming the need for an additional NXX code during this period of jeopardy shall submit to the Commission and the Numbering Plan Administrator for Colorado some evidence that there exists no possible alternative approach to satisfy that company's need for an additional NXX code.


b)
Any requests by a Competitive Local Exchange Company for more than an initial NXX code in a par-ticular rate center should be reviewed by the Numbering Plan Administrator for Colorado to determine if there exists any possible alternative to satisfy that com-pany's need for additional telephone numbers in that rate center.


c)
If the NXX codes allocated to the ILECs are not assigned in any given month, then the surplus NXX codes shall be placed in the pool for allocation to CLECs.


d)
The Administrator shall monitor ILEC NXX code usage for three years after the implementation of the new NPA to determine if any NXX codes in the 303 NPA previously assigned to Incumbent Local Exchange Com-panies can be made available to Competitive Local Exchange Companies.


e)
The Numbering Plan Administrator should make every effort to retain NXX codes in the 303 NPA for CLECs that develop a first time NXX code requirement at some point in time after the implementation of the new NPA.


f)
Upon implementation of the new NPA, all remaining NXX codes in the 303 NPA, including those reserved to meet the FCC's requirement for an overlay method of relief, shall be reserved for CLECs.

5. The jeopardy allocation plan proposed by the Num-bering Plan Administrator for Colorado is approved upon con-sistent with the above referenced modifications.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING August 20, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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    � Staff of the Commission is also a party to this docket following the filing of its Notice of Intervention on August 7, 1997.


    �  AT&T also referenced this issue, but deferred to the judgment of the NPAC.
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