Decision No. C97-864

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-524CP
IN THE MATTER OF THE APPLICATION OF VALERA LEA HOLTORF, D/B/A DASHABOUT SHUTTLE COMPANY AND/OR ROADRUNNER EXPRESS, FOR AN EXTENSION OF OPERATIONS UNDER PUC NO. 14167 TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE FOR THE TRANSPORTATION OF PASSENGERS AND THEIR BAGGAGE.
DECISION AMENDING DECISION NO. R97-587
Mailed Date:  August 25, 1997

Adopted Date:  August 20, 1997

I. BY THE COMMISSION

A. Statement

This matter comes before the Colorado Public Util-ities Commission ("Commission") on the request of the Staff of the Commission (“Staff”) to modify Decision No. C97-587 pursuant to § 40-6-112, C.R.S.  By Decision No. C97-587, Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express (“Dashabout”), was granted an extension of operations under Certificate of Public Convenience and Necessity PUC No. 14167.  This application proceeding was resolved without a hearing pursuant to a stipulation between the parties.

Staff is not a formal party to this docket; how-ever, upon preparation of the revised certificate, after Decision No. R97-587 had become the decision of the Commission, Staff learned of an ambiguous restriction.  Specifically, one of the approved restrictions was as follows:

Against service between Cherry Creek and a three-mile radius of the intersection of Colfax Avenue and Broad-way in Denver, Colorado.

It is the term “Cherry Creek” which Staff contends is imprecise and so general as to render the restriction unenforceable.

Notice of Staff’s request was provided to Dasha-bout in accordance with § 40-6-112, C.R.S.  As a result of subse-quent interaction, Staff, Dashabout, and the other parties to the stipulation have agreed to the following rewording of the defini-tion of “Cherry Creek”:

Beginning at the intersection of 3rd Avenue and Univer-sity Boulevard.  Then east along 3rd Avenue to Madison Street.  Then south on Madison Street to its intersec-tion with east Alameda Avenue.  Then west on east Alameda Avenue, as extended to Cherry Creek Drive South.  Then northwest on Cherry Creek Drive South to University Boulevard.  Then north on University Boule-vard to 1st Avenue.  Then west on 1st Avenue to its intersection with Gaylord Street.  Then north on Gaylord Street to 3rd Avenue.  Then east on 3rd Avenue to the point of beginning.

The Commission finds the agreed upon language to meet the interests of the public and to be enforceable.  There-fore, the Commission will grant this amendment to the extension approved by Decision No. R97-587.

II. ORDER

The Commission Orders That:

The request of the Staff of the Commission to modify Decision No. R97-587 is granted.  Thus, the application for an extension of operations filed by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express, as stipulated to by the parties, is granted as amended by this Decision.

Appendix A sets forth the full recitation of the authority now held by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express, pursuant to Certificate of Public Convenience and Necessity PUC No. 14167.

The extended authority as set forth in Decision No. R97-587, with the above-described clarification of the phrase Cherry Creek which appears in the seventh restriction to the extension approved by the Administrative Law Judge is conditioned upon Applicant meeting the further requirements set forth below.  The extension shall not be effective until these requirements have been met.

Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee.  Operations of the extended authority may not begin until these requirements have been met and Applicant has been notified that operations may begin.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the extension granted to the Applicant herein shall be void.  On good cause shown, the Commission may grant additional time for compliance.

The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING August 20, 1997.
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