Decision No. C97-849

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96S-331T

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY U S WEST COMMUNICATIONS, INC. WITH ADVICE LETTER NO. 2617, REGARDING TARIFFS FOR INTERCONNECTION, LOCAL TERMINATION, UNBUNDLING AND RESALE OF SERVICES.
Order Denying Motion for Enforcement of Order
Mailed Date:  August 21, 1997

Adopted Date:  August 20, 1997

I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission (the "Commission") for consideration of the motion for enforcement of Decision No. C97-739 filed by McLeodUSA Telecommunications Services, Inc. ("McLeodUSA").  McLeodUSA's motion was further supported by a separately filed memorandum brief.  U S WEST Communications, Inc. ("USWC"), filed a response to the motion.  Now being duly advised in the premises, the Com-mission will deny McLeodUSA's motion.

2. In its motion, McLeodUSA argues that the terms of Decision No. C97-739, the Commission's order on the substantive issues in this proceeding, presently require USWC to provide it with Centrex Plus service.
  In that Decision, the Commission found that USWC's position does not conform to either federal or state legislation and that the restrictions in question are to be removed.  See Decision No. C97-739, Paragraphs I.W.7.d. (p. 89) & I.Y.f(3). (p. 107).

3. While Decision No. C97-739 did indeed become effective on its mailed date of July 28, 1997, the result sug-gested by McLeodUSA does not necessarily follow.  Specifically, the Decision did not require USWC to immediately file compliance tariffs effective a few days thereafter.  Instead, the Commission ordered USWC to file tariff sheets consistent with the discussion set forth in Decision No. C97-739 "upon 30 days notice to the Commission as specified in § 40-3-103, C.R.S."  Decision No. C97-739, Ordering Paragraph A.2 (p. 109).  Moreover, the Commission has required that these tariff sheets be filed no later than 30 days after a "final order" in this docket.
  Id.  To date, no "final order" has been issued.  Meanwhile, USWC's present tariffs remain in effect, and USWC must abide by them in dealing with all prospective purchasers of services.

4. In light of the fact that USWC has not contravened the compliance tariff filing requirements set forth above, McLeodUSA's argument cannot prevail.  Without a violation of the terms of Decision No. C97-739, the Commission has nothing to enforce.  In short, the Commission views this as a matter requir-ing the filing of compliance tariffs.  Once the revised tariffs to be submitted after the "final order" become effective, McLeodUSA shall be permitted to utilize the service it seeks in the manner it desires.

II. ORDER

A. The Commission Orders That:

1. The motion for enforcement of order filed by McLeodUSA Telecommunications Services, Inc., is denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING August 20, 1997.
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    �  It is through the resale of Centrex plus service that McLeodUSA intends to provide local exchange service, thereby competing with USWC.


    �  A "final order" is an order denying applications for rehearing, reargument, or reconsideration.





4

_933425609.unknown

