Decision No. C97-817

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-268T

application of excel communications, inc. and telco communica-tions group, inc. for approval of agreement and plan of merger, and related transactions.

commission order authorizing
merger and related transactions

Mailed Date:  August 15, 1997

Adopted Date:  August 13, 1997  

I. BY THE COMMISSION:

A. Statement and Findings

1. This Application was filed on June 19, 1997 by Excel Communication, Inc. (“Excel”), and Telco Communications Group, Inc. (“Telco”).  The application, pursuant to Rule 3 of the Commission’s Rules Regulating Application by Local Exchange Telecommunications Providers to Execute a Transfer of 4 Code of Colorado Regulations (“CCR”) 723-37, is for authority for Excel and Telco to merge along with their respective separate sub-sidiaries.  The combined company will be a holding company, and Excel and Telco will survive as wholly-owned subsidiaries of the holding company (the “Combination”).  

2. Excel’s operating subsidiary, Excel Telecommunica-tions, Inc., filed an application for local exchange resale authority on April 10, 1997, pursuant to Docket No. 97A-162T, which remains pending before the Commission.  It also has Com-mission authority to provide non-optional operator services within Colorado.

3. Telco’s operating subsidiary, Dial & Save of Colo-rado, Inc., doing business as Dial & Save, was granted authority to provide both facilities-based and local exchange resale in Decision No. R97-385, pursuant to Docket No. 96A-335T.

4. The Commission issued a notice of the Application  on June 25, 1997.  No petitions for intervention have been filed.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commission Rules of Practice and Procedure, 4 CCR 723-1.

5. As part of the proposed transaction, a new holding company, New Res, Inc., has been created as a subsidiary of Excel.  New Res, Inc., has two merger subsidiaries, E-Sub, Inc., and T-Sub, Inc.  Excel and Telco will merge with E-Sub, Inc.,  and T-Sub, Inc., respectively, leaving Excel and Telco as surviv-ing subsidiaries of New Res, Inc.

6. At or prior to the completion of these transac-tions, the corporate name of the newly formed holding company, New Res, Inc., will become “Excel Communications, Inc.,” and Excel, which currently is known as Excel Communications, Inc., (and which will become a subsidiary of New Res, Inc.) will change its name to Excelcom, Inc.

7. For the foreseeable future, Excel and Telco will continue to operate their operating subsidiaries under the oper-ating subsidiaries’ current names and no certificate holder name will change.

8. The merger requested will cause a change in the ownership and control of Excel Telecommunications, Inc., and Dial & Save of Colorado, Inc., doing business as Dial & Save.
9. We conclude that the application states sufficient grounds for Commission approval.

II. ORDER
A. The Commission Orders That:

1. The request of Excel Communications, Inc., and Telco Communications Group, Inc., is granted. 

2. The hearing date of September 26, 1997, set in this matter is vacated.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING  August 13, 1997.
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