Decision No. C97-815

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-002CY
public utilities commission of the state of colorado,


complainant,

v.

shanna livengood, d/b/a 5 f livestock relocation,


respondent.

Decision Vacating Stay and Dismissing
Civil Penalty Assessment Notices
Mailed Date:  August 15, 1997

Adopted Date:  August 13, 1997

I. BY THE COMMISSION:

Statement, Findings, and Conclusions

This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of Decision No. R97-511, dated May 19, 1997.  Pursuant to § 40-6-109(2), C.R.S., the Commission, on its own motion, stayed Decision No. R97-511 on June 6, 1997.  See Decision No. C97-586.  No exceptions to Decision No. R97-511 have been filed.  Now being duly advised in the premises, the Commission now vacates the stay and will dismiss the civil penalty assessment notices.

The pertinent facts relating to this matter were previously set forth in Decision Nos. R97-164 and R97-511.  In summary, the Commission issued certain civil penalty assessment notices to Shanna Livengood, doing business as Lazy 5 F Livestock Relocation ("Livengood").  The violation set forth in these notices was for a failure to have insurance on file pertaining to her intrastate registration as a property carrier by motor vehi-cle under Article 16, Title 40, C.R.S.  See Civil Penalty Assessment Notice Nos. O-J-024 and O-J-025.  These notices were for the period from August 28, 1996 through September 5, 1996 inclusive.  The evidence in this docket establishes that Livengood did not operate her tractor and trailer upon the streets and highways of the State of Colorado during that period.  Moreover, the asserted lapse occurred as a result of the premium billing being inadvertently sent to her insurance broker and not Livengood herself.

The violation at issue in this proceeding is a violation of the Commission's insurance requirements, as set forth in Rules 3.1 and 3.2 of the Commission's Rules and Regula-tions Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 Code of Colorado Regulations 723-33.  These rule paragraphs have their genesis in § 40-16-104, C.R.S., the applicable insurance requirements statute.

A sanction for violating the insurance require-ments at issue in this matter is set forth at § 40-16-103, C.R.S., which provides in pertinent part:

The public utilities commission shall revoke the regis-tration of any person not complying with the insurance and safety requirements of this article [16] until the person attains such compliance.

Since revocation was not invoked at the time Livengood was not in compliance with the applicable insurance requirements, the Com-mission will not revoke Livengood’s registration at this time.

Upon consideration of the facts and circumstances specific to this matter, the Commission finds that Livengood should not be assessed the civil penalty notices at issue.  Therefore, the Commission will dismiss these civil penalty assessment notices.

II. ORDER

The Commission Orders That:

The stay of Decision No. R97-511, as set forth in Decision No. C97-586, is hereby vacated.

Civil Penalty Assessment Notice Nos. O-J-024 and O-J-025 are dismissed with prejudice.

The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

This Decision is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING August 13, 1997.
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