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I. by the commission

A. Statement of the Case

By motion to extend filed June 16, 1997, MCImetro Access Transmission Services, Inc. (“MCImetro”), requests that the start-up date of July 31, 1997 established in Decision No. C97-4, January 2, 1997, be extended.  As grounds therefore, MCImetro notes that despite certain efforts to commence the resale of residential telephone service, it was unable to obtain satisfactory electronic interconnection with certain U S WEST Communications, Inc. (“U S WEST”), data bases which would allow MCImetro to quickly and efficiently commence the provision of resold telephone service.

Since this is an already existing docket, no new notice was provided to additional parties by this agency, and existing intervenors such as U S WEST, the staff of the Commission, and the Office of Consumer Counsel responded.

Originally scheduled for hearing on July 15, 1997, this matter was continued at the request of the parties to July 23 and 24, 1997.  The evidentiary hearing commenced on Wednesday, July 23, 1997, only to be suspended halfway through the day when the parties requested an opportunity to negotiate.  Negotiations took place during the balance of July 23, 1994 and most of Thursday, July 24, 1997.  Shortly before 4:00 p.m. on July 24, 1997 the parties tendered to the Commission their stipulation, Exhibit No. 9.

The testimony of all parties on July 24, 1997 was that the Commission should accept the stipulation as signed, grant MCImetro an extension of the start-up date of July 31, 1997 to some unknown date in the future.

B. Findings of Fact



Based upon all the evidence of record, the following is found as fact:

Pursuant to Decision Nos. R96-1036 (September 26, 1997) and C96-1217 (November 15, 1996), MCImetro was granted both a certificate of public convenience and necessity and an operating authority to commence the provision of competitive telephone service in the State of Colorado in all areas served by U S WEST.  By Decision No. C97-4 (January 2, 1997), the original grants of authority were made more specific as to starting dates, with July 31, 1997 being established at the request of MCImetro as the start-up date for the commencement of resale of residential telephone service.  MCImetro is presently requesting to provide resale of business local exchange service by October 15, 1997.

However, on June 16, 1997, MCImetro filed the motion to extend those dates, based upon the assertion that it is currently unable to efficiently access U S WEST’s databases and provide for the instant, seamless transfer of customers from U S WEST to MCImetro, as well as access a variety of information related to a customer’s telephone service.

As stated by MCImetro witnesses Priday and Edgerly, the current electronic connection between MCImetro and U S WEST does not allow MCImetro instant access to all U S WEST customer information, with the result in many cases that customer transfers, billing inquiries, and repair requests may have to be done manually on U S WEST forms, with subsequent transmission via fax from MCImetro offices to U S WEST.

A real time electronic connection could permit MCImetro to handle customer inquiries within ten minutes or less, while resorting to written forms with subsequent fax transmission can extend the time necessary to process requests for service out to 30 minutes.

Further, without a direct electronic connection into U S WEST databases plus the ability to make changes, initiate repairs, and get confirmation, MCImetro is not capable of instantly accessing repair and billing information, and thus is unable to effectively respond to customer inquiries.

Because MCImetro cannot obtain effective, real time access to U S WEST’s databases and other computer inputs related to the provision of residential telephone service, MCImetro is reluctant to commence resale operations in the State of Colorado lest it run into the predicament it is experiencing in California, where use of a written ordering system (without real time electronic connections) resulted in delays in transferring customers from a few days to eight weeks over the course of eight months of operation.  See Exhibit No. 6.  Because of those lengthy delays, the California offices of MCI Telecommunications Corporation found all of their personnel tied up handling existing service complaints, with little or no opportunity to add new customers.  Accordingly, until such time as MCImetro obtains an effective electronic connection with U S WEST customer databases and other parts of the system that will effectively permit MCImetro to immediately arrange for customer transfers, as well as obtain subsequent information regarding customer service, MCImetro is reluctant to commence resale operations in Colorado.

Another problem mentioned is testing; i.e., the multi-month time required to check the systems (a few days), followed by operational testing on a group of residential customers (a few months).  This is necessary to eliminate “bugs” from the system, and have a relatively error-free service to sell to the general public.

In response, U S WEST notes that while MCImetro may not have direct access into U S WEST’s databases, etc., especially for post-transfer customer service information, there nevertheless is available an existing system which MCImetro can use until something better is developed at a future date.

C. Discussion

The stipulation signed by the parties on July 24, 1997, essentially suggests that the requirement to provide resale of local service by MCImetro be extended indefinitely, with the added proviso of Commission-supervised mediation in the meantime. In particular, the stipulation requests the Commission to designate a mediator on or before July 30, 1997, with mediation sessions to commence August 1, 1997.  The Commission-designated mediator would be required to establish various agendas and prepare a series of reports to the Commission. 

We note that mediation conducted by this agency’s employees could have been requested in a more timely manner; it is disturbing that the parties could only consider mediation at the last minute, but not as an interim process when it became apparent that negotiations between the parties were not working.  Nevertheless, since the parties have expressed their willingness to attempt to resolve disputes through mediation, we issue the directives discussed below.

We accept the stipulation of the parties subject to the following modification.  We will appoint the Director of the Commission to investigate, and to assist MCImetro and USWC in resolving the present dispute.  The Director will schedule a meeting between the parties to be held as soon as possible.  The Director will file a report in the present docket, explaining the status of the negotiations between the parties as of that time.  

As provided in paragraph (d)(iii) of the Stipulation, on or before August 15, 1997, U S West and MCImetro shall agree on sufficient technical specifications to permit the setting of milestones for the development, testing, and implementation of the OSS processes that are necessary to provide local exchange service (excluding complex service) through resale to residential and business customers.

In the event the parties are unable to agree, on or before September 1, 1997, to a schedule for implementation of OSS processes satisfactory to begin the resale of local exchange service on October 15, 1997, then the parties shall file on or before September 11, 1997, briefs with the Commission whether the Commission should order through a Show Cause or other proceeding the implementation of USWC’s IMA system, the provision of remote terminals with access to USWC’s present Legacy Order, Repair and Maintenance OSS system, or other appropriate OSS processes.

The schedule will include intermediate milestones to permit the Commission to monitor and assess the progress of MCImetro and U S West.  On or before September 1, 1997, the Director shall report to the Commission on the progress and schedule for the development, testing, and implementation of such OSS processes.

As stated in this order, the requirement that MCImetro provide resale of local exchange service to residential customers is only being extended to October 15, 1997.  We are not extending the time for providing service to business customers.  USWC’s and MCImetro’s discussions and planning for appropriate OSS processes should account for this ruling.  In the event that appropriate OSS processes cannot be implemented by the October 15 date, the parties should discuss other options to enable MCImetro to timely provide resale service.  These options can include (1) potential modifications to USWC’s IMA system; and (2) USWC’s provision to MCImetro of remote terminals with access to USWC’s present Legacy Order, Repair and Maintenance OSS systems.

As noted above, the motion to extend the start-up date for the resale of residential telephone service (with resold business service and unbundled network elements to follow later), is granted to October 15, 1997, which shall be the new date for the provision of resold residential telephone service.

II. order

A. The Commission Orders That:

MCImetro Access Transmission Service, Inc., is hereby granted an extension of time within which to commence the resale of residential telephone service to October 15, 1997. 

The request for approval of the Stipulation of the parties dated July 24, 1997, is approved subject to the modifications contained in the above discussion.

The Director of the Colorado Public Utilities Commission is appointed to intervene in, fully investigate and facilitate resolution of the outstanding disputes relating to OSS processes, and to report to the Commission, consistent with the above discussion.

This order is effective on its mailed date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING July 29, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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____________________

Bruce N. Smith
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� If MCImetro independently seeks a Commission order providing for remote terminals with access to USWC’s existing OSS processes (i.e. the Legacy Order, Repair and Maintenance OSS systems), it should, of course, initiate appropriate proceedings with the Commission.
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