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I. BY THE COMMISSION

A. Procedural Background

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for resolution of the issues surrounding the application and final recommendation for relief of the 303 numbering plan area ("NPA"), more commonly known as the 303 area code, filed by the Numbering Plan Administrator for Colorado ("Administrator").  The application was filed on March 5, 1997, pursuant to the NPA Code Relief Planning Guidelines of the Industry Carriers Compatibility Forum, INC 94-1216-004, Revision 1 dated February 2, 1996, and recommended the "overlay" method of relief.
   The application and request for a Commission determination mandating a specific form of relief was necessitated by the inability of the industry to reach a consensus regarding the method of area code relief for the 303 NPA.

2. By Decision No. C97-303, the Commission noticed the filing of the application and set the hearing dates and procedural schedule.  This application was mailed to telecommunications entities, tourism and trade associations, local governments, and other potentially affected persons.

3. Petitions for intervention by the following parties were granted by Decision No. C97-477:  AT&T Communications of the Mountain States, Inc. ("AT&T"); Elizabeth Area Chamber of Commerce ("Elizabeth"); ICG Telecom Group, Inc. ("ICG"); MCI Telecommunications Corporation and MCImetro Access Transmission Services, Inc. (collectively "MCI"); Paging Network, Inc.; Paging Network of Colorado, Inc.; Sprint Communications Company, L.P. ("Sprint"); and TCG Colorado ("TCG").   Staff of the Commission ("Staff"), the Colorado Office of Consumer Counsel ("OCC"), and U S West Communications, Inc. ("USWC"), intervened as a matter of right.

4. The evidentiary hearing in this matter commenced on June 30, 1997 and concluded on July 2, 1997.  Pursuant to Commission order, the parties, except for Paging Network, Inc., and Paging Network of Colorado, Inc., prefiled direct and rebuttal testimony.  The prefiled testimony and exhibits of witnesses on behalf of the Administrator, USWC, the City and County of Denver ("Denver"),
 TCG, AT&T, MCI, Sprint, ICG, Elizabeth, OCC, and Staff were offered and admitted into evidence as Exhibits A through N.  Additional exhibits, marked as Exhibits 1 through 5, were admitted into evidence during the course of the evidentiary hearing.

5. Following the close of the evidentiary hearing, statements of position were filed by the Administrator, AT&T, Denver, Elizabeth, MCI, ICG, OCC, Staff, USWC, and Sprint and TCG jointly.  The Commission conducted deliberations on July 18, 1997.  The Commission now enters its written order.

B. Ruling on Outstanding Motions

1. On June 16, 1997, Denver late-filed a petition for intervention, which motion was further amended by a filing on June 27, 1997.  The motions state good cause for the untimely intervention and will be granted, including permission to late-file direct testimony with the condition that other parties could present oral rebuttal at hearing.  Denver will also be granted, per the oral motion made at the prehearing conference on June 27, 2997, the opportunity to file the testimony of Dave Smith, who would testify on communications at Denver International Airport, before the close of business on that date.  

2. On June 25, 1997, USWC filed a standard motion for entry of protective provisions.  No party objects to this motion and it will be granted.

3. At the prehearing conference on June 27, 1997, Sprint orally moved for the admission pro hac vice of Michael Smith.  No party objects to this motion and it will also be granted.

4. Finally, with respect to the statements of positions, Sprint and TCG jointly moved for permission to exceed the page limit.  Then, on July 17, 1997, AT&T, individually, and ICG, Sprint, and TCG, jointly, moved for leave to file a reply brief addressing the reference in the Administrator's statement of position to the filing of a notification of jeopardy in the 303 NPA.  All three of these motions state good cause and will be granted. 

C. Public Participation

1. Staff, pursuant to Commission order, conducted ten "town" meetings pertaining to this docket between April 22, 1997 and May 14, 1997 at various location within the 303 NPA.  The "town" meetings were of an informational nature, but did involve a request to those in attendance to state their preferred relief option.  Approximately 100 people attended this series of public comment meeting.  Additionally, six written letters were received.  The "town" meetings did not involve the taking of sworn testimony.  A report summarizing the comments of the attendees was submitted into the evidentiary record as Exhibit 1 to Exhibit K (the prefiled direct testimony of Bruce N. Smith, filed on behalf of Staff).

2. On June 30, 1997, the Commission provided for further opportunity for public comment during a public testimony hearing.  The public testimony hearing provided an opportunity for the public to comment with sworn testimony in an on-the-record proceeding on the issues in this docket.  During the public testimony hearing, five persons testified.  Additionally, the Commission admitted Exhibits PC-1, PC-2 and PC-3 into evidence.

3. Finally, a customer survey was conducted on behalf of the industry and the OCC by Talmey-Drake Research & Strategy, Inc. ("Talmey Survey").  This survey consisted of telephone interviews of 404 randomly selected residential customers, 352 business/organization customers with fewer than 500 employees, and 52 business/organization customers with 500 or more employees.  Additionally, four focus groups (participants not randomly selected) were conducted as part of the Talmey Survey.  These survey results were compiled into reports and admitted into evidence as Exhibits 3a, 3b and 3c.

D. The 303 NPA Relief Options

1. In Decision No. C97-303, the Commission fully identified the three options identified as the most viable by the Administrator.  None of the options will in any way change the local calling areas presently in place within the 303 NPA.

2. For ease of reference, those summaries are as follows:


Single Area Code Split (Option 1a):  A single new area code introduced in the areas outside of a core area which incorporates most, but not all, of the City and County of Denver plus the "Southeast Corridor" along Interstate 25 in Arapahoe County.  Central office codes
 in the core area would retain the 303 area code designation, as would central office codes assigned for cellular and wireless personal communications services (PCS) in locations outside of the core area which are existing at the time of relief.  Customers outside of the core area would be required to change the area code portion of their telephone numbers.  Under this plan, calls between the core area and the outside area would require ten-digit dialing, while calls within an area would require seven-digit dialing.  This method would provide relief until approximately January 1, 2003 for the core area (303) and until January 1, 2004 for the outside area (new area code).


Double Area Code Split (Option 1b):  Two new area codes introduced in the areas outside of a core area which incorporates most, but not all, of the City and County of Denver.  Central office codes in the core area would retain the 303 area code designation, as would central office codes assigned for cellular and wireless personal communications services (PCS) in locations outside of the core area which are existing at the time of relief.  One new area code ("East Area") would be comprised of southern Jefferson County, Douglas, Arapahoe, and Elbert Counties, most of Adams County (including Brighton), and most of that portion of Weld County currently served by the 303 area code.  The other new area ("West Area") would be comprised of Boulder, Gilpin, and Clear Creek Counties, most of Jefferson County, and parts of Park, western Adams, and southernmost Weld Counties.  All customers outside of the core area would be required to change the area code portion of their telephone numbers.  Under this plan, calls between areas would require ten-digit dialing, while calls within an area would require seven-digit dialing.  This method would provide relief until approximately January 1, 2005 for the East Area, and until January 1, 2006 for the core area (303) and the West Area.


Overlay Area Code (Option 2):  A single new area code introduced over the entire area currently served by the 303 area code.  The new area code would provide central office codes and numbers for growth demands only (new numbers, second lines, reconnects, etc.).  Current telephone numbers, including the area code designation, existing at the time of relief would not be changed in any manner.  At the time of relief, an attempt would be made to apportion unused central office codes remaining in the 303 area code between "new" telecommunications service providers.  Under this overlay plan, all calls would require ten-digit dialing.  This method would provide relief until approximately January 1, 2004.  Subsequent relief would be obtained by introducing additional new area codes over the entire area currently served by the 303 area code in the same manner.

3. The single split was originally endorsed by Sprint; however Sprint withdrew its support for the single split at hearing.  The double split was supported by AT&T, ICG, MCI, OCC, Sprint, Staff, and TCG.  The overlay approach was supported by the Administrator, Denver, Elizabeth, and USWC.

4. It should be noted initially that the reason the Administrator believes area code relief for the 303 NPA is necessary is not because of a lack of 303 numbers, but rather a lack of or rapid consumption of NXX codes, which are the three digit prefixes that immediately follow the area code in each telephone number.  The remaining supply of available NXX codes is being rapidly consumed in part because of the current configuration and use of NXX codes.  NXX codes are associated with specific points in the telecommunications network known as rate centers and are, therefore, limited in use to the specific area surrounding the rate center.  There are presently 42 rate centers in the 303 NPA.  As a result of this configuration, new telecommunications service providers, including wireless, paging, and competitive local exchange companies (“CLECs”), in many cases are each assigned 303-NXX codes which correspond to each rate center in which they intend to offer service or to each distinct type of service, like wireless or paging.  Many of these NXX codes, each of which contains 10,000 numbers are, under current practice, being assigned up to 20 NXX codes at a time to providers that may have only a few customers and may have foreseeable use for only a small fraction of the assigned blocks of numbers.
  The result is that NXX codes are being assigned long before the telecommunications service provider has put to use any significant portion of the 10,000 associated with each NXX code.

E. 303 NPA Relief Should Be Implemented Through The Overlay Method

1. The Commission finds first that the overlay method (Option 2) should be used to relieve the 303 NPA at the time that such relief is needed. While there are still many numbers available in the 303 NPA, the exhaust of available 303-NXX codes, if the current pace of assigning seven to eight 303-NXX codes per month were to continue, would occur within one year.  Conservation measures, as more fully described below, may indefinitely, and should significantly, delay the introduction of the new NPA from the perspective of the end user by lengthening the expected life of the 303 NPA; however, it is prudent for the Commission to select a relief option in this proceeding so that appropriate preparation can begin.

2. The Commission's selection of the overlay plan is based on a weighing of the myriad of positive and negative factors associated with the options presented.  For the reasons set forth below, the Commission finds that the overlay method best comports with the interest of the public of the State of Colorado and best comports with national trends in telecommunications.

3. The overlay method's primary benefit is that no portion of an existing telephone number in the 303 NPA will need to change, thereby obviating the need for any businesses, municipalities, public agencies, or citizens to reprint stationary, notify clients, patrons, and friends of a change in area code, etc.  Moreover, disruption of the ordinary course of business in the greater Denver metropolitan area will be largely prevented.  Once the new NPA is actually introduced, consumers will need to dial the NPA in front of the seven-digits presently dialed to place a local call.  As such, ten-digit dialing will be required to complete a local call in those areas served by the 303 NPA following the conclusion of the permissive dialing period.  This is the principal change affecting consumers under the overlay, and it will only become mandatory after the 303 NPA is exhausted and the new NPA is introduced.

4. Additionally, the introduction of number portability, whether within a rate center or on a nationwide basis, beginning as early as July 1, 1998, and the movement towards a national ten-digit dialing pattern will make the relief option selected by the Commission more convenient to end users in the long run.  Colorado consumers will be well prepared for these changes through the customer education and technical preparation which will occur as a result of this Decision and Order.

5. While under the double split approximately one-half of the calls could have been made using seven-digit dialing, approximately two-thirds of the numbers in the existing 303 NPA would have been changed with the assignment of a new NPA.  This choice would have changed two-thirds of the telephone numbers in the existing 303 NPA.  The Commission views the avoidance of this significant inconvenience as heavily favoring the overlay method.  Furthermore, under the overlay method of relief, the dialing pattern of a calling party located outside of the 303 NPA will not be affected.
  Also, no reprogramming of telephonic devices presently programmed to make a long distance call to the 303 NPA will be necessary.  The Commission's emphasis on the minimization of consumer disruption is in accord with the results of the Talmey Survey and the oral testimony of Staff witness Bruce Smith describing the overall impression he gathered from the "town" meetings.  Exhibit 3b at 34, 38; Exhibit 3c at 30, 33.

6. Moreover, under the double split, there would have been much confusion over whether a certain call could have been completed using seven-digit dialing or whether the call required ten-digit dialing depending on the relative location of the calling and called parties.  This is especially true given the fact that the new NPA boundaries suggested in the hearing for the double split option would have resulted in numerous municipalities and counties being served by multiple NPAs.  Thus, under the double split, the consumer would have had to learn both a new dialing pattern and the new NPA boundaries.

7. Since the overlay method utilizes NXX codes with new NPA for growth codes only, the effect of the overlaid NPA will not become apparent until the first NXX code in the new NPA is either required or requested.  This is another benefit of selecting the overlay method of relief.  Under the overlay, the effect on end users could be  delayed well into the future with the implementation of conservation measures, and certainly will not occur prior to May 31, 1998.  Contrarily, under the double split option, the new NPAs would have been activated on December 1, 1997, even though permissive dialing, whereby all calls could still be completed by the use of seven-digit dialing, would last for at least six months.  Thus, by selecting the overlay method of relief, the status quo (one NPA and seven-digit dialing, albeit permissive) will not end on December 1, 1997, and could potentially last well beyond May 31, 1998.  By maintaining the status quo for at least an additional seven months, there is a much greater potential for successfully implementing one or more of the conservation measures described in Part H of this Decision, thereby even further delaying the actual introduction of the new NPA.

8. Finally, from the perspective of public safety, the Capitol Hill 911 Tandem Switch presently has the capacity to serve one additional NPA.  Under the double split, a work around would be required such that the Pueblo Tandem Switch would serve all central offices with the 719 NPA.  Since, the overlay method is being approved by this Commission, the need for a work-around does not arise and the additional network expenses associated with the work-around will not be incurred.

9. In reaching this conclusion, the Commission realizes that the results of the Talmey Survey appears to suggest a customer preference for the double geographic split. However, we conclude that the Talmey Survey cannot be held out as a citizen mandate in favor of the double geographic split because the overall results are simply too close.

10. While it was expected that the Talmey Survey would show a preference for a geographic split among those residing and/or officing in the core area which would retain the 303 NPA, the closeness of the result for those customers who would be assigned a new NPA under the split alternatives demonstrates that our selection of the overlay method of relief is not without significant public support.  Specifically, the preference for the geographic split compared to the overlay of residential customers who were told to assume that their area code would change was merely 51% to 44%.  Exhibit 3c at 17.  Under the same assumption, with respect to businesses/organizations with less than 500 employees, the margin of preference was 50% to 42%, and for businesses/organizations with more than 500 employees, the overlay was favored (48% to 39%).  Exhibit 3b at 29-30.  Given the ±4.9% margin of error, any preference for geographic split is essentially negated.  It should also be pointed out that the final preference of the participating businesses/organizations with greater than 500 employees for geographic split was only 50% to 46% with 4% undecided.  Exhibit 3b at 36.

F. This Overlay Plan Is Not Anti-Competitive

1. The Federal Communications Commission has set forth the following requirements to lawfully implement an area code overlay:


First we conclude that any overlay that would segregate only particular types of telecommunications services or particular types of telecommunications technologies in discrete area codes would be unreasonably discriminatory and would unduly inhibit competition. We therefore clarify the Ameritech Order by explicitly prohibiting all service-specific or technology specific area code overlays because every service-specific or technology-specific overlay plan would exclude certain carriers or services from the existing area code and segregate them in a new area code. . . .


To ensure that competitors [of ILECs], including small entities, do not suffer competitive disadvantages, we also conclude that, if a state commission chooses to implement an all-services area code overlay, it may do so subject to two conditions:  (1) mandatory 10-digit local dialing by all customers between and within area codes in the same area covered by the new code; and (2) availability to every existing telecommunications carrier, including C[ommercial] M[obile] R[adio] S[ervice] providers, authorized to provide local exchange service, exchange access, or paging service in the affected area code 90 days before the introduction of a new overlay area code, of at least one NXX in the existing area code, to be assigned during the 90-day period preceding the introduction of the overlay.  [Footnote omitted]  Clarifying the conditions that must exist in order to implement an area code overlay will reduce the likelihood that states will act inconsistently with the Commission's guidelines and the consequent need for the Commission to review area code relief plans.

Second Report and Order and Memorandum Opinion and Order, issued August 8, 1996, in CC Docket No. 96-98, et al., at ¶¶ 285-86. (Exhibit 4 to this Docket).

2. The overlay plan selected by the Commission is in accordance with the FCC's three requirements described above.  It is an all-services overlay and mandates ten-digit local dialing upon introduction of the new NPA.  Moreover, based on the testimony of the Administrator, at least one 303-NXX code will be available to be assigned to each eligible telecommunications service providers during the 90-day period preceding the introduction of the new overlay NPA.
  The Commission finds this testimony to be credible.

3. Additionally, it is expected that, through number conservation efforts, the introduction date from the standpoint of end-users for the new NPA will be extended beyond the original projection of May 31, 1998.  If the introduction of the new NPA is delayed even thirty days, its introduction should coincide with the availability of permanent service provider number portability in the Denver Metropolitan Statistical Area
.  As declared by the FCC: 


We recognize that the implementation of permanent service provider number portability will reduce the anticompetitive effect of overlays by allowing end users to keep their telephone numbers when they change carriers.

Id. at ¶ 290.  By making existing 303 NPA telephone numbers available to CLECs, CLECs will neither need to rely on interim portability measures which generally results in the provision of marginally inferior telecommunications service nor require a potential new customer to be assigned a number with the new NPA.  As a result, permanent service provider number portability will have the effect of leveling somewhat the playing field between the CLECs and the ILECs in Colorado.

4. Further leveling of the playing field between CLECs and ILECs in Colorado will occur by increasing telephone number utilization efficiency and implementing other methods of NXX code conservation during the permissive dialing period, thereby resulting in an increase in the availability of telephone numbers in the 303 NPA to CLECs.  Additionally, the resulting delay in the introduction of the new NPA will provide CLECs a greater opportunity to expand their respective customer bases while only the 303 NPA is available.  In short, the argument presented by the CLECs that they will be harmed by a scarcity of available 303-NXX codes under the overlay method of relief can be mitigated through the implementation of aggressive conservation measures and proper management of remaining 303-NXX codes.  Thus, the Commission believes that this decision fully comports with the Telecommunications Act of 1996, 47 U.S.C. § 151 et seq., and HB 1335, § 40-15-501 et seq., C.R.S.

G. Coordinated Customer Education Effort Is Required

1. In order to successfully introduce a new area code, significant customer education is required.  With the advent of competition in the telecommunications industry, the burden of providing the necessary education can no longer fall solely on the incumbent local exchange company (“ILEC”), in this case USWC.

2. Since the overlay relief plan is new to Colorado, the Commission finds that education of customers should begin immediately so that the transition to ten-digit local dialing can be made as smoothly as possible.  In order to accomplish this goal, the Commission will follow, for the most part, the suggestions of the OCC as set forth in its Statement of Position.  The customer education and technical preparation for the introduction of an overlaid NPA, since they will focus on ten-digit dialing for local calls, are beneficial at this time even if the introduction of the new NPA is delayed beyond summer 1998.

3. Specifically, the significant educational effort--which would have been required regardless of the relief method selected--should be sponsored by all providers of telecommunications services (except resellers who will be unaffected by this Decision) holding or planning to hold 303-NXX codes.  The Commission will require all parties to this docket, excluding Denver and Elizabeth, to participate.

4. On or before September 4, 1997, a customer education "Implementation Plan" should be filed in this docket for informational purposes.  A description of minimum contents is set forth in Ordering Paragraph No. II.A.7 below.  The Administrator is responsible for setting up and facilitating the initial meeting.

5. Since the local dialing pattern will be changing, the Commission finds that, at a minimum, a six-month permissive dialing period is needed.  It is hoped that permissive dialing could commence on December 1, 1997.  During the following six month period, customers would have an opportunity to get accustomed to ten-digit local dialing, even though a local call placed using only seven digits would still be connected, while knowing that the first three-digits are 3-0-3.  Additionally, this period of time would be used for reprogramming, if needed, of autodialing equipment, fax machines, modems, alarm boxes, etc.; teaching those in need of special assistance of the change; and reprinting stationary and modifying advertising.  Emphasis should be on making the necessary changes/adjustments as soon after the commencement of permissive dialing as possible due to the lack of a finite date for the end of the permissive dialing period.  Then, once the industry knows it will need to introduce a telephone number assigned to the new NPA, the permissive dialing period would end at the time of that requirement.  It is hoped that permissive dialing could continue for longer than six months through the conservation measures described in Part H below.

6. To the extent the Commission and industry believe that the nationwide uniform dialing pattern will convert to a ten-digit pattern, the Commission desires the parties to consider and report the benefits and drawbacks to introducing permissive ten-digit local dialing on a statewide basis simultaneously with the introduction of permissive ten-digit dialing in the 303 NPA.  As presently conceived, the permissive dialing period for all three NPAs in Colorado would last until the need to actually overlay a new NPA over an existing or subsequently geographically divided NPA.

7. Finally, as part of the conversion to a ten-digit as opposed to a seven-digit number, it will be necessary for all affected telephone directories to contain each customer's entire ten-digit number.  If possible this should be accomplished prior to the commencement of permissive dialing, i.e., prior to December 1, 1997.  Additionally, both local and long distance directory assistance shall be unified whereby a single call can be used to obtain telephone numbers in either of the overlaid NPAs.  In this manner a person dialing 1-303-555-1212 to obtain long distance directory assistance shall be able to obtain a number commencing with the new NPA and vice versa.

H. Conservation Measures Regarding NXX Code Assignments Shall Begin Immediately

1. The evidence in this docket clearly demonstrates that relief for the 303 NPA is needed because of the present method for assigning NXX codes, as exacerbated by the advent of competition in the local exchange market, and not because nearly all of the 7.92 million possible numbers in the 303 NPA are in use.  While only 124 NXX codes, representing a possible 1.24 million telephone numbers, are unused or unassigned in the 303 NPA, it is estimated that there are more than 3 million unused telephone numbers available in the 303 NPA. To alleviate this problem, minimize customer disruption, and to potentially delay the introduction of a telephone number with the new NPA, the Commission finds that immediate consideration of and prompt implementation of NXX code conservation measures is required.  The import of the need to implement conservation measures is clearly set forth in the unopposed motion of the OCC to open a docket to investigate number conservation measures; however, this motion will only be partially granted in that the Commission will impose an even more aggressive timetable.

2. The Commission is particularly interested in the following types of NXX code conservation measures:

--
recapturing of unused NXX codes that have already been assigned or codes used for special purposes such as testing

--
requiring the assignment of numbers in an existing NXX code to be limited to each 1000 number block until exhaust of that block (including addressing the impact on the assignment of "vanity" numbers)

--
assigning new NXX codes as NXX-X (even though the remaining NXX-X codes in that particular NXX would, at the present time, be unavailable except to the same provider)

--
rate center consolidation

--
number pooling (including, central office code sharing at the "thousands' digit level, also referred to as NXX-X)

--
the return by ILECs of previously assigned NXX codes if service provider number portability and/or NXX-X assigning is available prior to June 1998.

--
the impact of service provider number portability which should be implemented on or before July 1, 1998 in the Denver Metropolitan Statistical Area

--
the impact of service provider number portability throughout the geographic area defined by the 303 NPA

--
the impact of a prohibition of snap-back/the use of numbers made available through churn. 

Additionally, the Administrator, in conjunction with the industry, should consider whether to initially use the new NPA only for test codes, special industry purposes, "transparent" phone numbers such as those which make up a hunt group, and/or in a "transparent" overlay as described in Exhibit 1 to the OCC's motion to open an investigatory docket on conservation measures.  In this manner, additional 303-NXX codes could potentially be freed up and the date for introducing the new NPA and commencing mandatory 10-digit dialing could be moved out on an incremental basis.

3. To assure that competition is not impeded by an unavailability of 303 numbers, conservation measures proposed to be implemented must make available the remaining 303 numbers, as conserved, first to CLECs so that facilities-based local exchange competition is neither constrained nor disadvantaged.

4. In order to further this end, the Administrator shall be required to file a report as more fully described in Ordering Paragraph No. II.A.10 below.  The Administrator shall consult with other holders of NXX codes in preparing this report and include their comments, where applicable, to show alternative viewpoints.  As a result, the report should present the view of the industry and not just the Administrator.

5. Additionally, in order for the Commission to monitor number utilization and conservation, the Administrator shall require all holders of NXX codes to submit to him a monthly report detailing the utilization rate for each NXX assigned to that provider.  The Administrator, in turn, shall compile this information and file a report with the Commission.

6. Finally, and perhaps most importantly, the Commission finds that the public interest requires the Administrator to apply all implemented conservation measures to all holders of NXX codes.  Successful conservation, with the resulting benefit of minimizing customer disruption, will only be realized if every NXX code holder cooperates.

II. ORDER

A. The Commission Orders That:

1. The late-filed petition to intervene and direct testimony, as amended, of the City and County of Denver is granted.  Denver shall take the case as it existed on June 27, 1997.  Additionally, Denver shall be permitted to file the testimony of Dave Smith prior to the close of business on June 27, 1997.  Witnesses for the other parties shall be permitted to provide brief oral rebuttal to the late-filed testimony of the City and County of Denver during the evidentiary hearing.

2. The motion the entry of protective provisions filed by U S West Communications, Inc., is granted.

3. The motion for admission of Michael Smith made by Sprint Communications Company, L.P., is granted.

4. The motion for permission to exceed the page limit for statements of position filed jointly by Sprint Communications Company, L.P., and TCG Colorado is granted.

5. The motions for leave to file a reply brief filed by AT&T Communications of the Mountain States, Inc., individually, and ICG Telecom Group, Inc., Sprint Communications Company, L.P., and TCG Colorado, jointly, are granted.

6. The overlay method, as proposed in this docket and fully described in this Decision, shall be implemented as the relief plan for the 303 Numbering Plan Area.

7. All parties to this docket, excpet for the City and County of Denver and the Elizabeth Area Chamber of Commerce, shall form a committee to generate an "Implementation Plan" focusing on the necessary customer education required to implement the overlay ordered herein.  Additionally, all other providers of telecommunications services, especially cellular, personal communications service and paging providers, holding or planning to hold 303-NXX codes should participate and share in the cost of the customer education effort.  The first meeting of this committee should be set up and facilitated by Jack Ott, the Numbering Plan Administrator for Colorado.  The "Implementation Plan" shall be filed in this docket for informational purposes on or before September 4, 1997.  The "Implementation Plan" shall, at a minimum, fully describe the scope (statewide, nationwide), methods, and estimated cost of the customer education effort, identify the allocation of costs of the education program between the contributing entities, set forth a calendar through the introduction of the first number with the new NPA (May 1, 1998 at the earliest), identify the necessary changes to the telephone directories, and address the notion of permissive ten-digit dialing on a statewide basis.

8. All affected telephone directories shall set forth the entire ten-digit telephone number for all customers.  This shall be accomplished wherever possible prior to the start of permissive dialing on December 1, 1997.  Additionally, prior to the introduction of the new numbering plan area, local and long distance directory assistance shall be unified such that the inquiring party is not affected by the overlay.  In this manner, both 303-NXX-XXXX numbers and new-NPA-NXX-XXXX numbers shall be available from the same inquiry.  To the extent necessary, this information should be set forth in the next edition of the telephone directory.

9. The motion of the Colorado Office of Consumer Counsel to open a docket to investigate number conservation measures, as supplemented, is granted to the extent it is consistent with this Decision.

10. On or before August 29, 1997, the Numbering Plan Administrator for Colorado, Jack Ott, shall file a report identifying the various conservation measures set forth in the discussion above, as well as any additional proposals to conserve NXX codes, in rank order of preference with specific estimated implementation dates and costs.  Within each measure, all sub-elements and respective dates and costs should be identified.  The report should also identify for how long the permissive dialing period could be extended through the timely implementation of the various conservation measures identified.  The report shall identify any limiting legal, technological, or economic factors associated with each conservation measure.  All analysis in the report shall be Colorado specific, and if necessary, may also include a discussion of the impacts of any national studies, timetables, etc.  This report shall be filed as an application seeking authority to implement all feasible conservation measures.  Per the above discussion, this report shall include comments from other holders of NXX codes.

Commencing on September 1, 1997, and monthly thereafter, the Numbering Plan Administrator for Colorado, Jack Ott, shall be in receipt of NXX code utilization information from all holders of NXX codes.  The Numbering Plan Administrator for Colorado shall then compile this information and file a report with the Commission no later than the 15th of each month.  These reports shall be filed monthly until the Commission finds them unnecessary in a future order.

To the extent future supervision by the Commission concerning customer education, implementation schedules, conservation measures, etc. is necessary, the Commission will conduct appropriate proceedings, including but not limited to status conferences, and/or the filing of additional reports.

The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the mailed date of this Decision and Order.

This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ DELIBERATIONS MEETING
July 29, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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    �  This method of relief, as well as the other methods considered by the Commission, is more fully described below.


    �  Denver's late-filed petition for intervention and submission of prefiled testimony was addressed at the prehearing conference conducted on June 27, 1997 and will be formally resolved below.


    �  A central office code is designated by the abbreviation "NXX".  An NXX is the set of three digits in the "middle" of one's full ten-digit telephone number including the area code.  The "N" indicates that any number from 2 - 9 may be used; 0 and 1 are not used since they signal specific operations.  The "Xs" indicate 0-9 may be used.  Each NXX is followed by the four digits of the "line" number (XXXX), thus each NXX code consists of 10,000 numbers.


    �  With respect to local telecommunications companies, NXX codes are only required for facilities-based provision.  NXX codes are not required to resell this service.


    �  The exhaust of NXX codes can be best illustrated through the use of numbers.  There are 1000 possible, but 792 available NXX codes.  This corresponds to a maximum of 7,920,000 numbers.  At the time of hearing, 429 NXX codes were activated or assigned to be activated by the incumbent local exchange companies (including USWC) ("ILECs") and 239 were activated or assigned to be activated by the providers of cellular service, paging service, personal communications service ("PCS"), and the CLECs.  Out of the 239 NXX codes activated or assigned be activated for the use of non-ILECs, 74 are activated or assigned to be activated for the use of CLECs.  Seventy-four NXX codes translates into a maximum of 740,000 usable telephone numbers -- something the CLECs clearly are not using at present time.


    �	A side effect of the switch from seven- to ten-digit local dialing is the need to reprogram telephonic equipment such that the equipment places ten-digit local calls; however, significant reprogramming would also have been required under the double split option.


� The only exception to this premise is that customers in the 719 and 970 NPA which presently have the ability to  make a local call into the 303 NPA by using only seven-digits will need to dial ten digits in order to complete that call following the expiration of the permissive dialing period.


�  Similarly, due to the relatively small number of participants at the "town" meetings conducted by Staff and the fact that those "survey" results are not scientifically valid, the Commission declines to view the results contained in Staff's Public Comment Report (Exhibit 1 to Exhibit K) as highly supportive of a geographic split.


    �  While a "fire sale" of remaining 303-NXX codes, adopting the phrase utilized by TCG witness Karen Notsund, could have an adverse effect on the ability to comply with the FCC's third requirement, the Commission finds that this effect can be minimized by careful scrutiny of NXX assignment requests and other measures which conserve the need for 303-NXX codes.


    �  The Denver Metropolitan Statistical Area is comprised of the City and County of Denver and the Counties of Adams, Arapahoe, Douglas, and Jefferson, Colorado.


�  Both of these laws opened up the local telephone exchange market to competition.


    �  The Commission is aware that portions of the contents of the application ordered herein are likely to be duplicative of the report on conservation measures which the Numbering Plan Administrator for Colorado, Jack Ott, has offered to furnish on August 15, 1997, in conjunction with Docket No. 97A-288T.  The Commission expects the application filed pursuant to this ordering paragraph to restate, to the extent it is identical, the information set forth in the August 15, 1997 report.





10

_931841809.unknown

