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RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS
AND TELEPHONE UTILITIES

4 CCR 723-2

BASIS, PURPOSE AND STATUTORY AUTHORITY


The basis and purpose for the amendments to these rules are to provide for an orderly implementation and administration of intraLATA toll equal access for all telecommunications customers in Colorado. The extension of toll equal access for intraLATA interexchange telecommunications services in these rules is necessary to encourage a competitive telecommunications market in Colorado.


These rules are clear and simple and can be understood by persons expected to comply with them. They do not conflict with any other provision of law. There are no duplicating or overlapping rules.


The Commission is authorized to promulgate rules generally by § 40-2-108, C.R.S., and specifically for telecommunications services by §§ 40-15-201 and 40-15-301 C.R.S. The statutory authority for promulgating these rules is further found at § 40-15-101, C.R.S.


These rules are consistent with 47 U.S.C. 271(e)(2).

_____________________________________________

RULE (4 CCR) 723-2-25.
IntraLATA Equal Access.


723-2-25.1
General Provisions.


723-2-25.1.1
All local exchange companies shall meet all applicable requirements to provide intraLATA equal access to all intraLATA interexchange carriers, and shall implement same prior to (coincident with) commencement of the provision of interLATA interexchange services, but in no event later than February 8, 1999.



723-2-25.1.2
All regional Bell operating companies shall file a plan for the implementation of intraLATA equal access no later than six months prior to the full implementation of intraLATA equal access.



723-2-25.1.3
All non-regional Bell operating companies providing local exchange telephone service shall file a plan for the implementation of intraLATA equal access no later than 30 days following the adoption date of these Rules.


723-2-25.2
IntraLATA Equal Access Plan Requirements.


723-2-25.2.1
The intraLATA equal access plan of each local exchange carrier shall contain all of the information required under 47 C.F.R. § 51.213(b), including at a minimum, the following: an explanation of how the local exchange carrier will offer intraLATA equal access; a proposed schedule of implementation of same by each wire center served; a proposal for notification of the provision of intraLATA equal access to its subscribers; a proposed method to enable subscribers to select an intraLATA toll service provider; and for any local exchange carrier that is not a Bell operating company, identification of the LATA with which they will associate to provide intraLATA equal access. Any additional information required pursuant to 47 C.F.R. § 51.213(b) shall be provided.  



723-2-25.2.2
In addition, the following shall be provided: a separate attachment showing the local exchange carrier's name and its proposed conversion schedule by wire center, in part for use by the Commission for any published notice of equal access conversions; workpapers showing the estimated cost of conversions; a sample of the notifications the local exchange carrier will send to its customers; a proposed tariff stating the terms, conditions, and both recurring and non-recurring rates for the recovery of conversion costs, with supporting workpapers; the wire center name, common language identification code, area code, central office code, and intraLATA equal access date for each existing and proposed switch; copies of all materials to be furnished to end users, including customer education, presubscription and balloting materials; copies of all scripts to be used in interactions with end user customers regarding intraLATA presubscription.



723-2-25.2.3
Informational materials, scripts, ballots and forms developed by a local exchange carrier for use in connection with intraLATA interexchange carrier balloting, selection, education, information and other end user customer contacts shall be complete, clear and unbiased. After the Commission has approved such materials and forms, the local exchange carrier shall provide copies to each telecommunications company that has notified the local exchange carrier of its desire to be included in such materials.



723-2-25.2.4
The intraLATA equal access plan shall include a summary of the local exchange carrier's business office practices relating to consumer protection and customer contacts that affect the selection of an intraLATA toll carrier.  Those practices shall be fair to all carriers while meeting the needs of end user customers.  As a general guideline, the local exchange carrier shall establish and follow procedures for intraLATA customer contact and competitively neutral business practices, similar to those approved by the Federal Communications Commission (FCC) for interLATA equal access.


723-2-25.3
Customer Notification Procedures for Simultaneous Inter- and IntraLATA Conversion.


723-2-25.3.1
The local exchange carrier shall notify the interexchange carriers no later than 120 (135) days prior to conversion.  Interexchange carriers who intend to participate in the conversion must respond to the local exchange carrier within 45 (15) days of receipt of such notice.



723-2-25.3.2
No later than 90 (75) days prior to the implementation of intraLATA equal access, each local exchange carrier shall send a Commission-approved ballot to each of its customers asking the customer to choose an interLATA and an intraLATA interexchange carrier.  The participating toll providers, as well as their customer service telephone numbers, shall be listed separately for interLATA and intraLATA, and shall appear on the ballot in random order.  The intraLATA interexchange carrier list must contain the end user's current primary intraLATA toll carrier.  A second ballot shall be sent to those who do not respond within 60 (30) days of the first ballot. 



723-2-25.3.3
End users shall be instructed to return the initial ballot by 60 (30) days prior to conversion.  The end user may select an interexchange carrier on the ballot, or contact such carrier directly for presubscription.



723-2-25.3.4
Customers who do not respond are to be sent a second ballot which shall inform the customer that, if they do not select interLATA and intraLATA toll carriers, they will be required to use carrier access codes to route toll calls until presubscribed toll carrier(s) is selected.



723-2-25.3.5
In addition to these requirements, ballots shall include information consistent with information required by the FCC for interLATA equal access. This includes a caption describing it as an equal access ballot; the Local Exchange Carrier name, address and telephone number; instructions for use of the ballot; option one, which allows a customer to indicate one carrier for all lines; option two, which allows a customer to indicate a different carrier for each line; a list of interexchange carriers appropriately identified and their business and residence customer contact numbers; equal access conversion date; ballot due date; signature and date line for customer’s use; and address where ballot should be  mailed. The initial ballot must be accompanied by a cover letter explaining presubscription and a self-addressed envelope.


723-2-25.4
Customer Notification Procedures for IntraLATA-only Conversion in a Wire Center Already Providing InterLATA Toll Equal Access.


723-2-25.4.1
No later than 90 days prior to the implementation of intraLATA equal access, each local exchange carrier shall send a notice to each of its end user customers advising them that they can now select an intraLATA carrier of their choice.  The notice must list all carriers wishing to be listed as providing intraLATA toll service in random order, and must tell the customers that failure to select a carrier will mean that the intraLATA carrier currently serving them will continue to do so.  The intraLATA interexchange carrier shall be listed in random order, and must include the end user's current primary intraLATA toll carrier.  Customers may contact their local exchange carrier or their intraLATA toll carrier of choice in selecting their carrier.


723-2-25.5
Customer Notification Procedures for IntraLATA Interexchange Carrier Selection After IntraLATA Equal Access is Implemented.


723-2-25.5.1
Customers who commence service after the initial intraLATA equal access has been implemented in the wire center serving the customer shall be informed by the local exchange carrier of their intraLATA and interLATA toll carrier options at the time that service is requested, and shall be allowed to select both their primary interLATA and intraLATA carrier(s) at that time.  Such customers shall be advised that if they do not select both their interLATA and intraLATA carrier(s) at that time they will be required to use carrier access codes to place toll calls in the market or markets in which no selection was made. New or existing customers who fail to select an intraLATA toll carrier shall be required to use carrier access codes to route toll calls until a presubscribed toll carrier is selected.


723-2-25.6
Recovery of Conversion Costs



723-2-25.6.1
The local exchange carrier shall separately account for intraLATA equal access conversion costs in the same way they currently account for interLATA equal access costs.



723-2-25.6.2
Local exchange carriers recovering conversion costs shall file annual reports with the Commission detailing their conversion costs and recovery amounts.  The reports shall be for each 12-month period following the local exchange carrier's conversion to equal access, and shall be filed within 90 days of the end of each period.  



723-2-25.6.3
The local exchange carrier may seek to recover those additional costs that are incurred for the provision of intraLATA equal access as described in Rule 723-2-25.6.5.  Costs eligible for recovery shall include only initial incremental expenditures for hardware, software, and implementation functions, including systems and translations costs, which are directly related to the provision of intraLATA equal access which would not be required to upgrade the switching capabilities of the office absent the provision of intraLATA equal access.  Those costs may include administrative costs incurred in the Commission-approved customer education and presubscription efforts. Additional costs eligible for recovery include expenses associated with “free” changes of the customer’s primary interexchange carrier, and training of sales, network, and operator services employees.



723-2-25.6.4
The costs of intraLATA equal access implementation shall be recovered over a three-year (five-year) period.  A review of actual intraLATA equal access implementation costs shall be conducted in year two (four).  In addition, projected switched access minutes should be identified.  Based on these figures, the rate required in year three (five) to fully recover costs will be filed with the Commission.



723-2-25.6.5
The costs of intraLATA equal access implementation shall be recovered through a tariffed surcharge filed by each local exchange carrier and assessed on each provider of intrastate intraLATA toll service on a per-minute basis.  The surcharge shall be applicable to all switched intrastate intraLATA access minutes of use originating and terminating in the wire center or wire centers.  The local exchange carriers that provide toll service shall also impute the surcharge to all switched intrastate intraLATA toll minutes of use provided by them.  

[OPTION 1]


723-2-25.6.6
At the time intraLATA equal access implementation is completed, no intraLATA toll compensation shall be required to be paid to the local exchange carriers.

[end Option 1]

[OPTION 2]


723-2-25.6.6
At the end of the three-year (five year) recovery period, the intraLATA equal access rate additive shall be removed from each company’s applicable charges.

[end Option 2]


723-2-25.7
Scope of IntraLATA Equal Access



723-2-25.7.1
Zero-minus (0-) calls, in which the caller dials 0 and no further digits, abbreviated dialing arrangements such as 411, 611, 811 and 911, cellular 1+ calling-party-pay calls, 976 and 676 calls, will continue to be processed by the customer’s local exchange carrier following the implementation of intraLATA equal access in any wire center.   



723-2-25.7.2
Directory assistance, zero-plus (0+) calls, in which the caller dials 0 plus a local number, in WATS calls (1 plus 800 or 888), 1 plus 500 "follow me" or "go anywhere" service, 1 plus 700 interactive information service calls, are not subject to these intraLATA equal access rules.



723-2-25.7.3
Zero-zero-minus (00-) calls, in which the caller dials 00 and no further digits, shall be processed by the caller's presubscribed interLATA toll carrier. 



723-2-25.7.4
IntraLATA 0+ (and intraLATA 1+NPA+555+1212) calls shall be routed to the customer's primary intraLATA toll carrier.  



723-2-25.7.5
IntraLATA calling shall be provided to a customer by the intraLATA toll provider until the customer selects a different primary intraLATA toll provider.


723-2-25.8
Customer Charges and Procedures



723-2-25.8.1
For the initial implementation of intraLATA equal access in any wire center, all customers in that wire center shall be allowed to select a primary intraLATA carrier at no charge, beginning 90 days prior to implementation and for an additional 90 (180) days following the implementation date. A customer making subsequent carrier selection changes after the initial selection may be assessed a carrier change charge by the local exchange carrier.



723-2-25.8.2
No charge shall be imposed for a customer's initial selection of a primary intraLATA carrier, nor for changes to an existing preselected intraLATA carrier, beginning 90 (60 or 180) days following the initial selection of a primary intraLATA carrier.  Charges for changes in the customer's primary intraLATA toll carrier following the expiration of the 90 (60 or 180) day free presubscription period shall be the same as those charges imposed for changing a primary intraLATA carrier.  



723-2-25.8.3
No change order for a primary intraLATA toll carrier shall be submitted to a local exchange carrier until the order has been confirmed pursuant to the procedures set forth in 47 C.F.R. Part 64, Subpart K.



723-2-25.8.4
At the time of conversion to intraLATA equal access, the local exchange carrier shall accept only those customer orders for a primary intraLATA toll carrier where the date on which the customer selected this service is no earlier than 90 days prior to the scheduled implementation date. The primary intraLATA toll carrier shall be activated on the implementation date.  Where more than one primary intraLATA toll carrier was selected by a customer, the one most recently requested by the customer will be implemented.


723-2-25.9
Use of Customer Information.
[OPTION 3]



723-2-25.9.1
Customer information in the possession of the local exchange carrier shall be made available to all interexchange carriers requesting participation in intraLATA equal access in the manner and to the same extent as the manner in which the local exchange carrier uses its customer information for marketing purposes.  In making certain customer information available, the local exchange carrier shall safeguard and refuse access to any and all customer information entitled to protection and confidentiality as required by applicable federal and state laws. 

[end Option 3]

[OPTION 4]



723-2-25.9.1
Customer information in the possession of the local exchange carrier shall be made available at the same price, and following the same procedures and limitations, as currently occurs for customer information for interLATA purposes.

[end Option 4]

[OPTION 5]



[No rule 723-2-25.9.1]

[end Option 5]

723-2-25.10
IntraLATA Equal Access for Payphones.
723-2-25.10.1
These intraLATA equal access provisions are applicable to public payphones. The person responsible for interexchange carrier selection for the payphone shall select the intraLATA toll carrier.
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