Decision No. C97-666

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-166CP
In the Matter of the Application of GENA A. AND KEITH L. HARPER, DOING BUSINESS AS OUTLAW TOURS, FOR AUTHORITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Order Denying Late-filed Intervention
Mailed Date:  July 8, 1997

Adopted Date:  July 3, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for con-sideration of the Late-filed Entry of Appearance and Intervention as a Matter of Right submitted by Durango Transportation, Inc. ("DTI").  Now being duly advised in the premises, we deny the intervention.

2. DTI seeks intervention in this proceeding, which concerns the request for permanent authority for sightseeing and call-and-demand limousine service by Gena & Keith L. Harper, doing business as Outlaw Tours ("Applicant" or "Outlaw Tours").  Outlaw Tours filed its application for permanent authority on April 3, 1997.  The Commission issued notice of the application on April 21, 1997 directing that interested persons were required to intervene on or before May 21, 1997.  Since no requests or notices of intervention were timely filed, we granted the appli-cation for permanent authority as a non-contested matter
 at our June 4, 1997 Weekly Meeting.  See Decision No. C97-574.
  DTI's intervention was filed on June 5, 1997, approximately 15 days after the period for intervention had expired and one day after the Commission granted Outlaw Tours' request for permanent authority.  Therefore, the notice of intervention was substan-tially late.

3. We note that DTI failed to state good cause for its untimely intervention.  The full justification for the late filing was that, "A misunderstanding of communications between Intervenor's officers and their attorneys in this matter is responsible for the delay in filing this Intervention."  This does not constitute good cause for failing to file a timely notice of intervention.

4. Further, we note that, contrary to the assertion in the late-filed intervention by DTI, Applicant will be prej-udiced by granting the intervention.  As noted above, Applicant has already been granted permanent authority.  Commission files indicate that the Applicant has already undertaken substantial action in reliance upon that grant of authority (i.e., Applicant has already purchased insurance to effectuate the authority granted by the Commission).  Therefore, permitting an untimely intervention and reopening this matter would be significantly prejudicial to the Applicant here.

5. We acknowledge that DTI's present authority does overlap to some extent with the authority granted to Outlaw Tours.  It does not appear that the overlap is substantial.  How-ever, even if the overlap were significant we conclude that DTI has failed to state good cause for its untimely intervention.

II. ORDER

A. The Commission Orders That:

1. The Entry of Appearance and Intervention as a Mat-ter of Right filed by Durango Transportation, Inc., is denied.  Durango Transportation, Inc.'s intervention in this matter is denied.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING July 3, 1997.
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    �  See § 40-6-109(5), C.R.S.


    �  The decision was mailed on June 11, 1997.  However, as indicated in the order, the Commission's decision to approve the application occurred at the June 4, 1997 Weekly Meeting.
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