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I. by the commission

A. Statement

1. This matter is before the Colorado Public Utilities Commission by virtue of a Petition for Arbitration filed by AT&T Wireless Services, Inc. (“AWS”), on March 10, 1997.  The arbitration petition was filed pursuant to § 252 of the Telecommunications Act of 1996 (“ACT”), 47 U.S.C., § 1, et seq.  The petition was timely filed.

2. AWS’ petition requests that the Commission arbitrate 11 issues unresolved by negotiations with U S WEST Communications, Inc. (“U S WEST”).  U S WEST filed a Response to AWS’ petition and a Motion to Dismiss Issues Not Properly Raised on April 4, 1997.  On April 17, 1997, AWS filed a Reply to U S WEST’s Motion to Dismiss.

A prehearing conference was held on April 21, 1997 as scheduled in Interim Order No. R97-394-I.  U S WEST’s Motion to Dismiss Issues Not Properly Raised was denied at the prehearing conference.  It was also determined at the prehearing conference that the issues to be arbitrated in this proceeding are those listed in AWS’ original Petition for Arbitration, filed on March 10, 1997.  Those issues are:

1.
Access to existing rates, terms, and conditions.

2.
Compensation for call termination.  Four subissues were presented under this issue:


a.
bill-and-keep;


b.
mobile switching center;


c.
effective contract; and


d.
other pricing issues.

3.
Balance of traffic.

4.
Intra-MTA roaming traffic.

5.
Delivery of transit traffic.

6.
Physical interconnection/collocation.

7.
Service quality standards.

8.
Access to poles, ducts, conduits, and rights-of-way.

9.
Paging services.

10.
Effective date.

11.
Contract language.

It was also determined at the prehearing conference that U S WEST should file a brief outlining those issues which it contends should be severed from this proceeding, and that a protective order should be entered upon the filing of a stipulation therefore.  It was also ordered that simultaneous statements of position  be filed within ten days after the last day of hearing.  The statements of position were to include a matrix of the issues arbitrated and the specific contract language which each party proposes to resolve each issue.  The filing of statements of position was ultimately extended to June 5, 1997.  AWS and U S WEST timely filed their statements of position, and both statements included proposed contract language as Attachment A.

The matter came on for hearing on May 22, 1997 as scheduled.  Although the matter was originally scheduled for May 22, 23, and 27, 1997, the matter was concluded on May 22, 1997.  As preliminary matters, the filed request to admit William J. Batt, Esq., pro hac vice for U S WEST was granted.  U S WEST’s statement of issues for resolution and severance from this arbitration was granted to the extent that Issue G. Service Quality Standards was severed to the Commission’s Service Quality Docket, No. 97R-153T.  Otherwise, U S WEST’s request to sever issues was denied.

AWS prefiled the direct testimony of Kurt C. Maass (Exhibit A), Kent Harrison (Exhibit B), and Thomas M. Zepp (Exhibit C). U S WEST prefiled the answer testimony of Brian Johnson (Exhibit D), Denyce L. Jennings (Exhibits F and F1-F5) and Craig Wiseman (Exhibit E).  AWS filed rebuttal testimony by Kurt C. Maass (Exhibits A1 and A2), Kent Harrison (Exhibits B1-B21) and Thomas M. Zepp (Exhibits C1-C4).  Exhibit F-5 was late filed on June 5, 1997, pursuant to approval of the Administrative Law Judge.  Exhibits G and H were also offered and admitted into evidence.  All above exhibits were admitted into evidence.  The above witnesses were presented for, and were subject to cross-examination at the time of hearing.

B. General Background

The Act imposes duties on local exchange carriers (“LECs”), such as the duty to establish reciprocal compensation arrangements for the transport and termination of telecommunications.  See § 251(b)(5) of the Act.  The Act also establishes the duty of incumbent local exchange providers to interconnect with the facilities and equipment of any requesting telecommunications provider.

“Telecommunications” is defined at § 3(a)(48) of The Act as:  “. . . [T]he transmission, between or among points specified by the user, of information of the user’s choosing, without change in the form or content of the information as sent and received.”  Commercial Mobile Radio Service (“CMRS”) providers have been determined by the Federal Communications Commission (“FCC”) to be providers of telecommunications.  Thus, LECs are required by § 251(b)(5) of the Act to enter into reciprocal compensation arrangements with CMRS providers.  These reciprocal compensation arrangements are to be made by negotiated agreements or pursuant to compulsory arbitration by state regulatory commissions.  See § 252(a-b) of the Act.

The FCC has adopted comprehensive implementing rules on interconnection.
  On September 27, 1996, the Eighth Circuit Court of Appeals temporarily stayed the effective date of the FCC rules.  This stay was modified on October 15, 1996 to apply only to pricing and the “pick and choose” FCC rules.  On November 1, 1996, the Court further modified its October 15, 1996 order by lifting the stay as it applied to §§ 51.701, 51.703, and 51.717 of the rules.  This Commission has previously held that it would not reopen issues determined by the effective FCC rules.

AWS is a CMRS provider of wireless cellular radio telephone service (“cellular”), personal communication service (“PCS”), and paging service (“Paging”) in Colorado.

C. Initial Commission Decision



The Commission’s decision in this arbitration proceeding is due no later than July 3, 1997.  The Commission finds that due and timely execution of its functions imperatively and unavoidably requires that the recommended decision of the Administrative Law Judge be omitted and that the Commission enter an initial decision in this proceeding.

D. Issue 1:  Access to Existing Rates, Terms, and Conditions

AWS contends that the Commission should require the inclusion of a “most favored nation” provision in the interconnection agreement.  AWS states that this provision should require U S WEST to make any interconnection, service, or network element available to AWS if such is contained in an agreement between U S WEST and another carrier.  Any such interconnection, service, or network element, according to AWS, must be provided to AWS upon the same rates, terms, and conditions of any other agreement.

It is AWS’ position that § 252(i) of the Act requires U S WEST to:

Make available any interconnection, service, or network element provided under an agreement approved under [§ 252] to which it is a party to any other requesting telecommunications carrier upon the same terms and conditions as those provided in the agreement.

U S WEST contends that § 252(i) only permits AWS to adopt another negotiated agreement in its entirety.  U S WEST also points out that the “pick-and-choose” procedure has been stayed by the Eighth Circuit Court of Appeals.  While a modified form of the pick-and-choose procedure has been approved by this Commission in Decision No. C96-123, Docket No. 96A-345T, this decision has been appealed by U S WEST to state and federal courts.

U S WEST’s concern regarding the pick-and-choose clause proposed by AWS is that it could result in an agreement that only binds U S WEST to any arbitration or negotiated contract.  U S WEST contends that AWS could agree to specific contract provisions or have arbitration issues decided adversely to it, but could then select other terms from another interconnection agreement.  It is urged by U S WEST that a pick-and-choose clause prevents the parties from reaching mutual agreement since only U S WEST is bound by any arbitration or negotiated agreement.

The contract language proposed by U S WEST to resolve this issue is:

21.3.
Most Favored Nation Terms and Treatment


The Parties agree that the provisions of Section 252(i)
 of the Act shall apply, including state and federal interpretive regulations in effect from time to time.

U S WEST’s proposed language will be adopted as the contract language to resolve this issue, and the parties will be ordered to adopt this language in the final interconnection contract.  Because of the pending legal uncertainty concerning this issue, U S WEST’s proposal language will be adopted and the language proposed by AWS will not be adopted.

E. Issue 2:  Compensation for Call Transportation and Call Termination

Telecommunications carriers have the duty to establish reciprocal compensation arrangements for the transport and termination of telecommunications pursuant to § 251(b)(5) of the Act.  The FCC has further determined that LECs are obligated to enter into reciprocal compensation arrangements with all CMRS providers, in accordance with § 251(b)(5) of the Act.

The FCC has determined that reciprocal compensation rates for transport and termination of traffic should be established at the incumbent LEC’s rates in the absence of a showing that a new entrant’s costs differ.  Paragraph 1089, FCC First Report and Order, 96-325, released August 8, 1996, states:

If a competing local service provider believes that its costs will be greater than that of the incumbent LEC for transport and termination, then it must submit a forward-looking economic cost study to rebut this presumptive symmetrical rate.  In that case, we direct state commissions, when arbitrating interconnection arrangements, to depart from symmetrical rates only if they find that the costs of efficiently configured and operated systems are not symmetrical and justify a different compensation rate.  In doing so, however, state commissions must give full and fair effect to the economic costing methodology we set forth in this order, and create a factual record, including the cost study, sufficient for purposes of review after notice and opportunity for the affected parties to participate.  In the absence of a cost study justifying a departure from the presumption of symmetrical compensation, reciprocal compensation for the transport and termination of traffic shall be based on the incumbent local exchange carriers’ cost studies.

While the above portion of the FCC Order has been stayed by the Eighth Circuit Court of Appeals, the above approach was approved by this Commission in the Western Wireless arbitration.  See Decision No. C96-1346, pp. 15-16.

This Commission determined in the Western Wireless arbitration that a three-step process for reciprocal compensation rates shall be used:  (a) contract rates, which shall be effective from the date that § 51.717 of 47 C.F.R. is effective until the interconnection agreement between U S WEST and AWS is approved by the Commission; (b) interim rates, to be here established, and effective until final rates are established; and (c) final rates, which shall be determined for U S WEST in Docket No. 96S-331T.  Upon the establishment of final rates, an interconnecting carrier may use U S WEST’s rate or file cost-based rates with this Commission.

AWS contends that the Commission should adopt a bill-and-keep arrangement for reciprocal rates.  AWS recognizes that traffic is not in balance, but contends that its costs to transport and terminate traffic are substantially higher than U S WEST’s costs therefore.  AWS argues that bill-and-keep is appropriate because total costs, rather than traffic, will be roughly in balance.  If the Commission does not adopt bill-and-keep, AWS proposes that the Commission should adopt a modified version of U S WEST’s TELRIC rates.  AWS also contends that its mobile switching center (“MSC”) functions as a tandem switch and should be compensated accordingly.

AWS finally contends that the reciprocal compensation requirement imposed by the Act, rules, and FCC order should be effective from October 3, 1996.  U S WEST contends that the effective date for reciprocal compensation is November 1, 1996.  This question will be addressed and resolved in the discussion regarding Issue 10.

U S WEST argues that AWS did not submit an independent cost study, so that its present TELRIC rates, as adopted in the Commission’s Western Wireless decision (Decision No. C96-1346 at pp. 8-10) should be adopted as the interim rates in this arbitration.  U S WEST further argues that the contract rates in the pre-1996 contract should be adopted and final rates will be adopted in Docket No. 96S-331T.  U S WEST also contends that AWS’ MSC does not function as a tandem, but simply delivers calls to the end use customer, and is therefore not entitled to be compensated at U S WEST’s tandem rate.  Finally, U S WEST contends that bill-and-keep should not be adopted for reciprocal compensation because traffic between the parties is not in balance nor will it likely be in balance in the foreseeable future.  The Commission will adopt the three-step contract, interim, and final rate structure as proposed by U S WEST and will not establish the bill-and-keep arrangement or modified U S WEST TELRIC rates proposed by AWS. The Commission will also not consider AWS’ MSC to be a tandem switch for purposes of applying interconnection rates.

Contract Rates

The contract rates now in effect between the parties, are adopted as the present reciprocal contract rates.  These rates shall be effective from October 3, 1996 until the interconnection agreement between AWS and U S WEST resulting from this arbitration is approved by the Commission.

At hearing, a dispute arose as to whether the existing contract between the parties expired on December 31, 1996, and has been modified by an interim agreement.  U S WEST argues that the contract has not expired, but has been modified by the interim agreement.  AWS states that the contract expired and has been replaced by the interim agreement.

For purposes of this arbitration, it is found that the existing contract did not expire on December 31, 1996, but has been modified by the later interim agreement.  This contract, as modified will be used for the contract rates here established.

Interim Rates





U S WEST’s current TELRIC rates as adopted in the Western Wireless case will be adopted as the reciprocal rate structure for interim rates, pending final resolution of permanent rates in Docket No. 96S-331T

Final Rates





As contended by U S WEST, final rates will be determined by the Commission in Docket No. 96S-331T.  Upon Commission adoption of final reciprocal compensation rates, AWS  may elect to use these rates, or it may file its own cost based rates.  The parties shall draft and shall agree to contract language to effectuate contract, interim, and final rates as here provided.
F. Issue 3:  Balance of Traffic



The primary dispute raised by AWS on this issue pertains to the reciprocal compensation rates that AWS believes should be adopted in this proceeding.  Those issues have been resolved in above Issue 2.  The remaining issue pertaining to the date that reciprocal compensation rates should begin is resolved in Issue 10.
G. Issue 4:  Intra-MTA Roaming Traffic

AWS argues that all intra-MTA traffic between the networks of AWS and U S WEST, is exempt from interstate or intrastate access charges.  U S WEST contends that interexchange carrier access charges must be imposed on AWS’ roaming wireless traffic when AWS routes a call to its customer over its own interstate facilities.

FCC Order ( 1043 provides in part:

. . . [U]nder our existing practice, most traffic between LECs and CMRS providers is not subject to interstate access charges unless it is carried by an IXC, with the exception of certain interstate interexchange service provided by CMRS carriers, such as some “roaming” traffic that transits incumbent LECs’ switching facilities, which is subject to interstate access charges.  Based on our authority under Section 251(g) to preserve the current interstate access charge regime, we conclude that the new transport and termination rules should be applied to LECs and CMRS providers so that CMRS providers continue not to pay interstate access charges for traffic that currently is not subject to such charges, and are assessed such charges for traffic that is currently subject to interstate access charges.

Footnote 2485 to the above ( 1043 provides in part:

. . . [I]n this and other situations where a cellular company is offering interstate, interexchange service, the local telephone company providing interconnection is providing exchange access to an interexchange carrier and may expect to be paid the appropriate access charge....  Therefore, to the extent that a cellular operator does provide interexchange service through switching facilities provided by a telephone company, its obligation to pay carrier’s carrier [i.e., access] charges is defined by § 69.5(b) of our rules. . . .

To the extent intra-MTA, interstate roaming calls were previously subject to access charges under the 1994 contract between AWS and U S WEST, such charges must be applied to such calls under ( 1043 of the FCC order.  U S WEST contends that the 1994 agreement subjects intra-MTA, interstate roaming calls to access charges, if such were routed through interexchange carriers that were subject to access charges.  AWS did not rebut U S WEST’s position in this regard.  Accordingly, by the order to follow, interexchange carrier access charges will be imposed on AWS’ roaming wireless traffic when intra-MTA, interstate roaming calls are routed through an interexchange carrier, and access charges are applied.

In Appendix A to U S WEST’s statement of position, at Issue D:  Intra-MTA Roaming Traffic, U S WEST proposes contract language on the issue of intra-MTA Roaming Traffic.  This language will be adopted as the contract language on this issue to be adopted by the parties in the executed agreement submitted to the Commission for approval.

H. Issue 5:  Delivery of Transit Traffic

Transit traffic transits U S WEST’s network, but is originated and terminated on the networks of third party providers.  AWS agrees that U S WEST is entitled to compensation from the originating provider for transit traffic.  AWS and U S WEST further agree that U S WEST will continue to provide transit services for AWS.  However, the parties disagree as to the way U S WEST should be compensated for this service.

AWS argues that U S WEST should be compensated by its proposed overall bill-and-keep arrangement for total compensation between the two parties.  AWS is also willing to negotiate compensation agreements with other carriers for termination charges associated with transit traffic, if bill-and-keep is not adopted for transit traffic.  AWS also states that U S WEST should not bill or collect termination charges for carriers using its facilities for transit traffic unless those carriers have a reciprocal compensation arrangement.  AWS also desires that the third party carriers using U S WEST facilities should pay the appropriate transit charge to U S WEST through a bill-and-keep arrangement between AWS and U S WEST, and these third parties should originate and terminate their own traffic, as against each other, on a bill-and-keep basis.  Finally, AWS states that it should never be required to pay a third party carrier for termination, while that carrier does not compensate AWS.

U S WEST proposes to recover its tandem switching and transportation costs on a usage-sensitive basis for calls originated by AWS, when these calls are delivered by U S WEST to a third party carrier.  U S WEST also states that monetary settlement for the termination of transit traffic must be the responsibility of the originating and terminating carriers and not the transiting carrier.  U S WEST also opposes a bill-and-keep mechanism for the recovery of these costs.

U S WEST is entitled to compensation for transit traffic at a rate based on its TELRIC.  It is also pointed out that only AWS originated transit traffic is at issue in this arbitration.  Transit traffic originated by other third party carriers must be resolved in other arbitrated proceedings or negotiated agreements.

AWS will be required to pay U S WEST’s tandem switching and transport costs for transit traffic originated by AWS and terminated to third party carriers.  These charges shall be made on a usage-sensitive basis.  The rate for these charges shall be at U S WEST’s TELRIC as determined in the Western Wireless case.

AWS is responsible for monetary settlement for the termination of transit traffic as the originating carrier.  These charges must be paid to the terminating carrier by AWS.  Further, AWS must negotiate reciprocal and symmetrical compensation contracts with third party carriers for the termination of transit traffic.

The language proposed by U S WEST on this issue, found at Appendix A, to its statement of position, Issue E:  Delivery of Transit Traffic, will be adopted as the contract language to be used by the parties in resolution of this issue.  The parties will be ordered to use this language in the agreement to be presented to this Commission for approval.

I. Issue 6:  Physical Interconnection and Collocation



On this issue, the parties stipulated to abide by the Commission’s decision in Docket No. 96A-345T, Decision No. C96-1231.  This stipulation is accepted and the parties will be ordered to draft and agree to contract language to effectuate this stipulation.
J. Issue 7:  Service Quality Standards

AWS proposed certain performance standards and terms and conditions that allocate risk and financial obligations between the parties, including the imposition of penalties for the possible failure of U S WEST to meet the proposed performance standards.

As a preliminary matter at the time of hearing, this issue was severed for resolution in the Commission’s Service Quality Docket, No. 97R-153T.  However, pursuant to 47 U.S.C. § 251(c)(2)(C), the following duty is imposed upon U S WEST:


(2)
INTERCONNECTION-The duty to provide, for the facilities and equipment of any requesting telecommunications carrier, interconnection with the local exchange carrier’s network--

. . .



(C)
that is at least equal in quality to that provided by the local exchange carrier to itself or to any subsidiary, affiliate, or any other party to which the carrier provides interconnection; . . .

Accordingly, U S WEST will be ordered to comply with § 251(c)(2)(C) of the Act.  All other issues regarding service quality standards will be resolved in Commission Docket No. 97R-153T.  The parties will include contract language to effectuate the above.

K. Issue 8:  Access to Poles, Ducts, Conduits, and Rights-of-Way



U S WEST and AWS have agreed to abide by the Commission’s decision in Docket No. 96A-345T, Decision No. C96-1231, on this issue.  This stipulation is accepted and the parties will be ordered to draft and agree to contract language to effectuate this stipulation.

L. Issue 9:  Paging Services

AWS contends that paging providers, as telecommunications carriers defined in the FCC order, and under the Act, are entitled to reciprocal compensation from U S WEST for the termination of paging traffic originated by U S WEST.  AWS also states that U S WEST is prohibited from charging AWS for the facilities used to deliver paging traffic.

U S WEST contends that AWS must pay for the U S WEST facilities required to connect AWS’ dedicated paging facilities to its network.  U S WEST recognizes that § 251(b)(5) of the Act imposes the duty on it to pay reciprocal compensation to paging providers as telecommunications carriers.  However, U S WEST points out that paging service is one way traffic, and no paging calls originate on AWS’ facilities for termination on U S WEST’s facilities.  Thus, U S WEST argues, there can be no reciprocal compensation to U S WEST as required by § 252(d)(2) of the Act, and if it is not allowed to impose facility charges for land-to-mobile paging calls, U S WEST will recover no compensation whatsoever for paging service provided to AWS.  U S WEST requests that it be allowed to impose a charge for the facilities required to connect AWS’ dedicated paging facilities to U S WEST’s network.

U S WEST also points out that the FCC has recently established a “pleading cycle” to receive comments on this issue and for clarification of its rules on interconnection between local exchange carriers and paging carriers.

U S WEST is presently required to compensate paging carriers for the termination of paging traffic originated on U S WEST’s facilities.  See § 251(b)(5) of the Act.  Accordingly, the parties will be ordered to draft and agree to contract language that imposes this obligation upon U S WEST.  However, since AWS provided no credible evidence of its paging costs (e.g., a cost study), the rate for such compensation to AWS will be set at 0.  (AWS may initiate future proceedings to establish cost-based rates.)

We agree with U S WEST that it should be allowed to impose a charge upon AWS for interconnection to U S WEST’s facilities for paging in some circumstances.  If AWS and U S WEST choose to interconnect their facilities for paging at a mid-span meet-point, each party shall be responsible for its own costs in providing those facilities.  If U S WEST provides facilities beyond the mid span meet-point, it may impose a charge upon AWS for those facilities.  That charge will be based upon specific negotiations between the parties.

U S WEST and AWS will be ordered to draft and agree to appropriate contract language to effectuate the above resolution of this issue.

M. Issue 10:  Effective Date for Reciprocal Compensation

AWS argues that it is entitled to reciprocal compensation from October 3, 1996, the date that its request for interconnection was submitted to U S WEST.  AWS bases its position on FCC Rule § 51.717(b), which states:

From the date that a CMRS provider makes a request [for interconnection] until a new agreement has been either arbitrated or negotiated and has been approved by a state commission, the CMRS provider shall be entitled to assess upon the incumbent LEC the same rates for transport and termination that the incumbent LEC assesses upon the CMRS provider pursuant to the preexisting arrangement.

U S WEST contends that the correct beginning date for reciprocal compensation is November 1, 1996, the date the FCC Rule § 51.717(b) stay was lifted.  U S WEST also states that the November 1, 1996 date was used in the Western Wireless arbitration and thus this date should be adopted in this proceeding.

AWS argues that the lifting of the stay of FCC Rule § 51.717(b) on November 1, 1996 effectuated the rule from its original effective date which was September of 1996, prior to the AWS request for interconnection.

In this proceeding, the effective date for reciprocal compensation will be October 3, 1996 as contended by AWS.  The lifting of the stay of FCC Rule § 51.717(b) effectuated the rule as of its original effective date, which was prior to October 3, 1996.

U S WEST and AWS will be required to draft and agree to contract language which uses October 3, 1996 as the effective date for reciprocal compensation.

N. Issue 11:  Contract Language

The parties both contend that their proposed contract should be totally adopted in resolution of this proceeding.  To the extent that this arbitration award adopts specific contract language of either U S WEST or AWS, these contentions are granted, and otherwise they are denied.

The parties, by the order to follow, will be ordered to adopt the contract language required in this decision and order.  Otherwise, U S WEST and AWS shall draft contract language to fully effectuate the provisions of this arbitration award.  AWS and U S WEST shall present a jointly executed agreement to this Commission, within 30 days of the final Commission decision on this arbitration for Commission approval or rejection.  In the event the parties cannot agree to complete contractual language, they are strongly encouraged to seek mediation early in the negotiations with a representative from the Commission.  Upon request of the parties, the Director of the Commission  will appoint a suitable member from the Commission Staff to mediate remaining disputes between the parties (insofar as precise contractual language is concerned).  The appointed mediator shall not participate in any proceeding before the Commission involving this interconnection agreement (e.g., the mediator shall not be an advisor to the Commission in any proceeding concerning this interconnection agreement between these parties.)
II. order

A. The Commission Orders That:

The issues presented in the Petition for Arbitration filed by AT&T Wireless Services, Inc., on June 5, 1997 are resolved as set forth in the above decision.

The contract language and contract provisions set forth above shall be incorporated into an interconnection agreement between AT&T Wireless Services, Inc., and U S WEST Communications, Inc.

Within 30 days of the final Commission decision on this arbitration, AT&T Wireless Services, Inc., and U S WEST Communications, Inc., are ordered to submit a complete proposed interconnection agreement for approval or rejection by the Commission, pursuant to the provisions of § 252(e) of the Telecommunications Act of 1996.

The 20-day time period provided for by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the mailing of this Order.

This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S DELIBERATIONS MEETING June 26, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
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____________________

Bruce N. Smith

Director
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� FCC First Report and Order on the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, FCC 96-325, CC Docket No. 96-98, August 8, 1996.


� A transcript in this matter was filed on June 2, 1997.


� U S WEST cited this section of the ACT as:  “Section 252(I).”  The citation has been corrected.


� In the matter of implementation of local competition provision in the Act (CC Docket No. 96-98), Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers (CC Docket No. 95-185), FCC 96-325, paragraph 1008 (August 8, 1996) (“Local Competition Order”).  This order has been stayed in part.  See Iowa Utilities Board v. Federal Communications Commission et al., 1996 Wl 589 204 (Eighth Circuit, October 15, 1996).
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