Decision No. C97-653

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97L-269G 

in the matter of the application of PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER AUTHORIZING IT TO REVISE ITS GENERAL RATE SCHEDULE ADJUSTMENT RIDERS APPLICABLE TO GAS SALES SERVICE AND GAS TRANSPORTATION SERVICE TO COMPLY WITH COMMISSION DECISION NOS. C97-118 AND C97-478 ON LESS THAN STATUTORY NOTICE.

commission order DENYING REVISIONS OF
GENERAL RATE SCHEDULE ADJUSTMENT RIDERS
UPON LESS THAN STATUTORY NOTICE

Mailed Date:  June 30, 1997

Adopted Date:  June 26, 1997

I. BY THE COMMISSION:


A. Statements

1. On June 20, 1997, Applicant, Public Service Company of Colorado (“Public Service” or “Company”) filed a verified appli-cation.  Applicant seeks a Commission order authorizing it, without formal hearing and on less than statutory notice, to place into effect on July 1, 1997, revisions of its General Rate Schedule Adjustment (“GRSA”) riders applicable to gas sales and transporta-tion services.  The existing GRSA riders were previously approved by the Commission in Applicant’s recently concluded gas rate case in Docket No. 96S-290G.
2. The proposed tariffs are attached to the applica-tion and affect Applicant's customers in its entire Colorado cer-tificated areas on file with the Commission.
3. On June 26, 1997, the Colorado Office of Consumer Counsel (“OCC”) filed an objection to Public Service’s verified application for approval of proposed revisions to GRSA riders on less than statutory notice.

B. Findings of Fact

1. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in, inter alia, the purchase, distribution, sale, and transportation of natural gas in various certificated areas within the State of Colorado.
2. The filing of this application was brought to the attention of Applicant's affected customers by publication in The Denver Post, a newspaper of general circulation in the areas affected.
3. This application for authority to correct existing GRSA riders is made under § 40-3-104(2), C.R.S., and Rule 41(e), Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  These provisions permit changes in rates on less than statutory notice if the Applicant can demonstrate good cause.
4. Applicant states that the purpose of this filing is to correct the existing GRSA riders so that the Company’s rates for gas services will be in compliance with the Commis-sion's determination of the appropriate method for computing the adjustment for weather normalization, as set forth in Decision Nos. C97‑118 and C97‑478 issued by the Commission in Docket No. 96S-290G.  For this reason, Public Service believes its application states good cause for its grant on less than statu-tory notice.

5. In Decision No. C97-478, mailed May 9, 1997 in Docket No. 96S‑290G, the Commission, after evidentiary hearings and the filing of briefs by the various parties, authorized Public Service to file tariff sheets necessary to reflect a GRSA rider applicable to gas sales service of 3.07 percent and a GRSA rider applicable to gas transportation service of 7.47 percent.  On May 13, 1997, Applicant filed tariff sheets with Advice Letter No. 522-Gas in compliance with Decision No. C97-478 to place the authorized GRSA riders into effect as of May 15, 1997.

6. Upon review of Commission Decision No. C97‑478 and the detailed calculations of the GRSA riders approved therein, Applicant has concluded that the GRSA riders approved by the Com-mission in Docket No. 96S-290G do not accurately reflect the Com-mission's determination with respect to the issue of weather normalization.

7. Public Service relies on the following language found on page 11 of Decision No. C97-478:

The Commission however believes that the most recent available data should be used in a weather normaliza-tion calculation.  Therefore, in this case, the Company should use the most recent 30-year NOAA data covering the period of 1966-1995 without any adjustment.  The Commission believes this result is preferable to using the most recent adjusted normal published by NOAA which uses the years 1961-1990 and is likely to no longer be accurate.

8. It is Applicant’s interpretation of the language in Decision No. C97-478, as quoted above, that the Commission rejected the OCC's recommendation to calculate the weather nor-malization adjustment based solely on the 1961-1990 NOAA pub-lished normal.  Nevertheless, Applicant contends that the Commis-sion's calculation of the revenue requirements and rate riders reflected in Attachment A to Decision No. C97-478 incorporates the $648,000 reduction recommended by OCC witness Peterson. On the other hand, the OCC believes that the rates authorized by Decision No. C97-478 accurately reflect the decision made by the Commission.

9. Based on its interpretation, Applicant has recom-puted its revenue requirements and rate riders based on its interpretation of the Commission's determination of the appro-priate method for weather normalization.  The resulting revenue change from the level previously approved in Docket No. 96S-290G is an increase of $1,580,304.  The recalculated GRSA riders are 3.34 percent for gas sales service and 8.10 percent for gas transportation service.

10. If Public Service’s instant application had been filed as a timely application for rehearing, reargument, or reconsideration of Decision No. C97-478, the Commission would have been able to address this issue.  Instead, on June 9, 1997, Public Service filed an Application for a Writ of Certiorari or Review with the Denver District Court in Civil Action No. 97-CV-3653.  The application for a writ raises the issue which is the subject of the instant application.  Thus, the Commission finds that, to the extent the “correction” sought by Public Service in this matter turns on an asserted ambiguity in Decision No. C97-478, the Commission should refrain from further ruling on this issue while the appellate review is pending.

11. In light of the above, the Commission finds that good cause does not exist to grant Applicant’s request herein for an order authorizing it to revise its GRSA riders on less than statutory notice.
II. ORDER

A. The Commission Orders That:

1. The verified application filed by Public Service Company of Colorado is hereby denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING June 26, 1997.
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