Decision No. C97-561

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97L-217T

IN THE MATTER OF THE APPLICATION OF TCG COLORADO REQUESTING APPROVAL OF TARIFF ON LESS THAN 30 DAYS NOTICE

oRDER GRANTING APPLICATION

Mailed Date:   May 30, 1997

Adopted Date:  May 28, 1997

I. BY THE COMMISSION

A. Statement

1. On May 14, 1997, TCG Colorado (“TCG”) filed an application seeking Commission approval for certain proposed revisions and additions to its Local Exchange Services Tariff, Colo. P.U.C. Tariff No. 3, on less than statutory notice, in this instance, May 22, 1997.

2. On May 19, 1997, TCG filed Motion to Supplement to TCG Colorado’s Application Requesting Approval of Tariff on Less than 30 Days’ Notice and Request for Shortened Response Time, requesting that the tariff be allowed to become effective June 1, 1997, in lieu of May 22, 1997.  

B. Findings of Fact

1. TCG seeks to change its tariff to add a service known as TCG PrimePlex PRI (“PrimePlex”).  TCG states that PrimePlex is an optional service arrangement for local exchange access based on the Primary Rate Interface arrangement of the Integrated Services Digital Network.  TCG further states that PrimePlex is a high capacity access path for communications providing voice or data transmission over TCG’s exchange network.  

2. TCG requests that this proposed change become effective on less than 30 days notice.  TCG explains that the public will have a choice of providers with respect to the service if this proposed change is allowed to become effective on less than statutory notice since another local exchange company has proposed to offer a virtually identical service.  The Commission agrees with this rationale and believes that it encourages the development of a competitive marketplace in this arena as contemplated by the Telecommunications Act of 1996.

3. At the time of filing, TCG did not comply with the Commission’s Costing and Pricing Rules found at 4 CCR 723-30, by providing cost data in support of their request or by seeking a waiver of that rule.  

4. In order to allow sufficient time to either provide costing and pricing information or to seek a waiver thereof, TCG filed its Motion to Supplement its application, changing the requested effective date of the tariff from May 22, 1997 to June 1, 1997.  This Motion to Supplement was discussed and approved by the Commission at its Weekly Meeting of May 21, 1997.  

5. On May 23, 1997, TCG filed a request for a waiver of the requirements of the Commission’s Costing and Pricing Rules, 4 CCR 723-30, stating as grounds that it feels that such compliance would be both unreasonable and impractical and contravenes the purpose of the Telecommunications Act of 1996, which is to foster competition in the telecommunications market.  TCG, which was the first new entrant into the local exchange market, states that it has virtually no market share and that requiring it to comply with the Costing and Pricing Rules would require it to expend huge sums of money to obtain the costing and pricing information and to produce the cost studies.  Additionally, TCG states that a probable outcome of the Commissions current rulemaking process regarding the appropriate level of regulation, including cost study requirements, for competitive local exchange carriers, will be some form of relaxed regulation; regulation without the requirements of involved costing and pricing studies.

C. Conclusions

1. The grounds stated in TCG Colorado’s Motion for a Waiver of the Costing and Pricing Rules are sufficient to support said waiver and the Motion will be granted.

2. Based upon the record, the Commission finds good cause to grant this Application as supplemented.  By permitting this tariff change on less than statutory notice, the public will benefit from this Commission’s expedited treatment of this application.

II. ORDER

A. The Commission Orders That:

1. The Motion for Waiver of the Commission’s Costing and Pricing Rules, found at 4 CCR 723-30, filed on May 23, 1997, is granted.

2. The Motion to Supplement its application filed by TCG Colorado on May 19, 1997, is granted.

3. The instant application filed by TCG Colorado on May 14, 1997, to place a tariff into effect on less than statutory notice is granted as supplemented.

4. TCG Colorado is authorized to file an advice letter, on not less than one day notice, to place the tariff sheets as attached to this decision as Appendix A into effect on June 1, 1997, citing this decision as its authority to do so.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING May 28, 1997.
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