Decision No. C97-553

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-453CP
In the Matter of the Application of Charles w. and Susan A. Anfield, dba estes park taxicab, p.o. Box 4373, estes park, co  80517, for a Certificate of Public Convenience and Necessity to operate as a COMMON CARRIER BY MOTOR VEHICLE FOR HIRe.

Decision Granting Extension of Time and Denying Exceptions
Mailed Date:   May 29, 1997

Adopted Date:  May 28, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of exceptions to Decision No. R97-314.  In accordance with the provisions of § 40-6-109(2), C.R.S., timely exceptions were filed by Thomas McEvoy, doing business as Emerald Taxi ("Emerald").  Applicant, Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab ("Estes"), filed a motion for extension of time to respond and a response.  The Commission finds that the motion for extension of time sets forth good cause and should be granted.

2. In its exceptions, Emerald argues that the Administrative Law Judge ("ALJ") erred in granting the motion to strike Emerald's intervention in this application and in finding that public need existed.  Now being duly advised in the premises, the Commission will deny the exceptions.

B. Findings and Conclusions

1. Emerald claims that it has standing pursuant to Certificate of Public Convenience and Necessity PUC No. 54317, a certificate authorizing taxi service, and its then pending application for scheduled and call-and-demand limousine service.  The Commission disagrees.

2. Under Yellow Cab Co-operative Ass'n v. Public Utilities Comm'n, the Commission's "interested in or affected by" intervention standard is "more inclusive than the legal interest test" pertaining to civil litigation.  869 P.2d 545, 549 (Colo. 1994).  Yellow Cab, however, does not stand for the proposition that every motor carrier has standing to intervene in every application filed by another carrier or potential carrier.  Id. at 552.  Due to the differences between taxi authority (e.g., call-and-demand, exclusive use of the vehicle, and right to designate routes and stops) and scheduled authority (e.g., non-exclusive use of the vehicle, no right to designate routes and stops, rate is a per person tariff), the denial of intervention to Emerald because it only held a taxi authority was proper.  Likewise, a pending application is not a grant of authority by a final Commission decision.  Thus, the simple fact that Emerald had a pending application for similar authority does not establish an interest in this docket.  

3. Additionally, Emerald contends that the ALJ erred in finding that there exists a public need for the service proposed in the application.  Again, the Commission disagrees.  The ALJ's premise that no other carrier had authority to provide the proposed service is correct. 

4. In conclusion, since Emerald held only a taxi authority on the date the application in the instant matter was filed, and since Emerald's application for scheduled and call-and-demand limousine authority was only pending, Emerald is not "interested in or affected" by any order in this docket.  Section 40-6-109(1), C.R.S.; Yellow Cab, 869 P.2d 545.  As a result, the Commission will affirm the ALJ's denial of Emerald's petition to intervene.

II. ORDER

A. The Commission Orders That:

1. The motion for extension of time filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is granted.

2. The exceptions filed by Thomas McEvoy, doing business as Emerald Taxi, are denied.  

3. Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is hereby granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the following:


I.
Transportation of



passengers and their baggage in charter service, special bus service, and sightseeing service



between all points within 12 miles of Estes Park, Colorado, and between said points on the one hand, and all points in the State of Colorado, on the other hand.


II.
Transportation of



passengers, on schedule,



between all points within a 12-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado.


III.
Transportation of



passengers and their baggage, on schedule,



between Denver, Colorado, and points within 12 miles of Estes Park, Colorado, via U.S. Highway I-25, Colorado Highway No. 7, U.S. Highway No. 36, serving all intermediate points between Lyons (inclusive) and Estes Park, Colorado.


IV.
Transportation of



passengers and their baggage, on schedule,



between Boulder, Colorado, and points within 12 miles of Estes Park, Colorado, via U.S. Highway 36 and Colorado State Highway 7, serving all intermediate points.


RESTRICTIONS:



1.
Sightseeing service is restricted to traffic that both originates and terminates within 12 miles of Estes Park, Colorado.



2.
Charter service and sightseeing service are restricted to the use of vehicles with a seating capacity of 15 passengers or less.



3.
Charter service originating in Denver County is limited to a point of origination at Denver International Airport.



4.
Scheduled transportation in and about the Estes Park area in Item No. II is restricted to providing service only between the dates of September 15 and May 31 of the following year.



5.
Items II and III are restricted to serving only points names in the carrier's published tariff, and also restricted to the use of vehicles with a capacity of ten passengers or more plus the driver.



6.
This authority is restricted against charter service originating or terminating in Boulder County.



7.
This authority is restricted against scheduling service originating in Boulder, CO., destined for Denver, CO., and against scheduled service originating in Denver, CO., and destined for Boulder, CO.



8.
This authority is restricted against service originating or terminating in Lake County.

4. Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, does not comply with the requirements of this ordering paragraph within 60 day of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

5. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ Deliberations MEETING
May 28, 1997.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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