Decision No. C97-542

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-566CP

the application of boulder airporter, inc., colorado puc 191 and shuttle associates, llc, for approval of the transfer and encum-brance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle associates, llc, including CERTIFICATE no. 45269 currently held and operated by colorado puc no. 191 corp.

DOCKET NO. 95A-567CP

the APPLICATION of boulder airporter, inc., colorado puc no. 191 and SHUTTLE associates, llc, for approval of the transfer and encumbrance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle associates, llc, including certificate no. 16857 currently held and operated by boulder airporter, inc.

DOCKET NO. 95A-568CP

the application of boulder airporter, inc., colorado puc no. 191 and SHUTTLE associates, llc, for approval of the TRANSFER and encumbrance of certain assets of boulder AIRPORTER, inc., and COLORADO puc no. 191 corp. to shuttle associates, llc, including that part of certificate no. 191 currently held and operated by boulder airporter, inc., which permits TRANSPORTATION of PASSENGERS and their baggage between points in adams, arapahoe, denver, and jefferson counties on the one hand, and the state of colorado on the other hand.

DOCKET NO. 96F-011CP

airport shuttle, colorado, inc., and casino transportation, inc.,


complainants,

v.

boulder airporter, inc. and colorado puc no. 191 corp.,


respondent.

Order Granting Extension of Time
Mailed Date:  May 22, 1997

Adopted Date:  May 21, 1997

I. BY THE COMMISSION

A. Statement, Findings and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the motion for extension of time filed by Shuttle Associates, LLC ("Shut-tle"), and the supplement to that motion filed by Shuttle and Boulder Airporter, Inc./Colorado PUC No. 191 Corp. (collectively "Movants").  A response was filed by intervenor, Golden West Com-muter, LLC ("Golden West").

2. Movants seek an additional two and a half-week extension of time within which to accept the terms of the trans-fer as set forth in Decision Nos. C96-1227, C96-1227-E, C97-29, and C97-194, and to accomplish various other requirements, including those set forth in Ordering Paragraph Nos. 8 and 9 of Decision No. C96-1227 and Ordering Paragraph No. 5 of Decision No. C97-29.  Movants state that this extension is necessary because the parties have diligently been attempting to close the transaction as approved by this Commission, but will be unable to do so prior to the May 12, 1997 deadline set forth in Decision No. C97-225.  

3. Golden West counters by arguing that the extension should be denied because the evidentiary findings concerning operations may no longer be valid since the hearings in this matter concluded more than one year ago.  Golden West recommends that the Commission deny the requested extension, thereby effec-tively terminating this proceeding, and permitting Movants to refile their transfer application.

4. The Commission finds that Shuttle has stated good cause for the brief additional extension.  In reaching this con-clusion, the Commission has not re-examined the merits of the underlying transfer application as intimated in Golden West's reply.  Such review is not necessary in ruling on a motion for extension of time.  

5. In addition, the Commission finds that the con-tract between Movants (or an affidavit stating that the contract between Movants has not been renegotiated since it was last filed with the Commission) should be filed within ten days of this Order.  Shuttle should also file its notice and request for approval of division of authority within the same time frame.  The Commission further finds that all other requirements relating to this consolidated docket, and specifically those set forth in Ordering Paragraph No. 5 of Decision No. C97-29, shall be met within five business days of the Commission's order on the divi-sion of authority.  The terminating annual reports to be filed by Boulder Airporter, Inc., and Colorado PUC No. 191 Corp. shall cover the period between January 1, 1997 and the date of this Order.

6. Finally, Movants are forewarned that, if they fail to meet the above-described deadlines, the Commission shall then consider its available options, including withdrawing its approval and re-opening the evidentiary record in this docket.

II. ORDER

A. The Commission Orders That:

1. The motion for an extension of time filed by Shut-tle Associates, LLC, as supplemented by Shuttle Associates, LLC, and Boulder Airporter, Inc./Colorado PUC No. 191 Corp. (collec-tively "Movants"), is granted consistent with the above discus-sion.

2. The contract entered into between Movants (or an affidavit stating that the contract between Movants has not been renegotiated since it was last filed with the Commission) shall be filed within ten days of the effective date of this Order.

3. Shuttle Associates, LLC, shall file its notice and request for approval of division of authority within ten days of the effective date of this Order.

4. Movants are hereby made aware of the short time frame for all other requirements relating to this docket.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING May 21, 1997.
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