Decision No. C97-537

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-453CP-ETA
THE APPLICATION OF CHARLES W. AND SUSAN A. ANFIELD, DOING BUSI-NESS AS ESTES PARK TAXICAB, FOR EMERGENCY TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Decision Denying Application for Rehearing, Reargument, or Reconsideration
Mailed Date:  May 23, 1997

Adopted Date:  May 21, 1997

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for rehearing, reargument, or reconsideration ("RRR") filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab ("Estes").  Estes seeks a modification of Decision No. C97-362 declaring that the 30-day emergency temporary author-ity granted pursuant to Decision No. C96-1115 on October 18, 1996 was extended or that the denial of the extension by Decision No. C97-362 constituted a revocation effective the mailed date of that decision, i.e., April 7, 1997.

2. Prior to filing the application for RRR, Estes moved for an extension of time to file it.  The Commission finds that good cause exists and will grant the requested extension.

3. Now being duly advised in the premises, we will deny the application for RRR.

B. Discussion

1. Estes' application for RRR argues:  (1) that its motion to extend emergency temporary authority should have been granted pursuant to § 24-4-104(7), C.R.S., since Title 40 of the Colorado Revised Statutes is silent on extensions to emergency temporary authorities; and (2) that, even if the Commission denied the extension of the emergency temporary authority, § 24-4-104(7), C.R.S., is the applicable statutory provision, and, therefore, the denial should result in a revocation of the authority effective April 7, 1997.  We disagree with these argu-ments.

2. First, Title 40 of the Colorado Revised Statutes is not silent with respect to extensions of temporary authority.  Section 40-6-120(4), C.R.S., provides that an emergency temporary authority "shall expire no later than thirty days after it was issued."  By the express terms of this paragraph, emergency tem-porary authorities may not be extended.  Furthermore, any sug-gestion that § 24-4-104(7), C.R.S., should govern is clearly con-trary to § 40-6-120(3), C.R.S., wherein it states:


The maximum time period of any temporary authority or approval shall not be extended or renewed under the provisions of article 4 of title 24, C.R.S., or other-wise.

It therefore follows that § 24-4-104(7), C.R.S., has no bearing on this issue.  Gambler's Express, Inc. v. Public Utilities Comm'n, 868 P.2d 405 (Colo. 1994).  In sum, § 40-6-120, C.R.S., is the exclusive vehicle for an applicant to obtain and maintain a temporary authority, whether emergency or not. 

3. The temporary authority relating to this applica-tion was requested on October 29, 1996 and granted on December 3, 1996 by Decision No. C96-1246; however, Estes never activated this grant of authority and it became void on January 2, 1997 by the terms of Decision No. C96-1246.  Since Estes did not activate the temporary authority, there was no basis for continuing authority after expiration of the emergency temporary authority.

4. Second, since § 24-4-104(7), C.R.S., is inappli-cable to the instant matter, its revocation requirement is like-wise irrelevant. Under the Public Utilities Law, only temporary authorities, and not emergency temporary authorities, can be treated akin to license revocations under § 24-4-104(7), C.R.S.  Section 40-6-120(1), C.R.S. (permitting a temporary authority to continue in effect until the rendering of a final administrative decision on the permanent authority); Gambler's Express, supra.  In short, protection of one's interest under an emergency tem-porary authority is achieved by timely filing for a temporary authority and not by seeking an extension of the emergency tem-porary authority.

II. ORDER

A. The Commission Orders That:

1. The motion for extension of time to file its application for rehearing, reargument, or reconsideration of Decision No. C97-362 filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is granted.

2. The application for rehearing, reargument, or reconsideration of Decision No. C97-362 filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is denied. 

3. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING May 21, 1997.
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