Decision No. C97-534

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96R-484T

in the matter of proposed amendments to the rules on local NUMBER PORTABILITY and administration, 4 ccr 723-34.

SUPPLEMENTAL notice of proposed rulemaking

Mailed Date:  May 23, 1997

Adopted Date:  May 21, 1997

I. by the commission

A. Statement

1. The Colorado Public Utilities Commission hereby gives supplemental notice of proposed rulemaking regarding amend-ments to the existing rules on local number portability.  Through this rulemaking proceeding, the Commission still intends to pro-pose an implementation schedule for permanent local number porta-bility; to propose a cost recovery mechanism for permanent and interim local number portability; and to update the rule in light of current conditions.

2. Pursuant to the original notice of proposed rule-making in this docket, comments were received and a hearing was conducted on January 24, 1997.  See Decision No. R97-127.  Deci-sion No. R97-127 generally recommends the adoption of various changes relating to special provisions for small LECs (but not an exemption or suspension for small LECs from the obligation to provide long-term local number portability), the establishment of an independent third-party administrator for the local number portability database and the Service Management System, the adop-tion of various definitions, and the inclusion of the actual cri-teria for database network architecture for long-term local num-ber portability and the standards for charges associated with interim local number portability.

3. In contrast, Decision No. R97-127 recommends that the Commission is preempted from adopting a Colorado specific local number portability implementation schedule and that the Commission approve a wait-and-see approach with respect to long-term local number portability cost recovery.  Each of these determinations relate to the decision made and to be made by the Federal Communications Commission ("FCC").  At the time R97-127 was issued, it was expected that the FCC would issue further decisions in March or April, 1997.  Therefore, the Commission, by Decision No. C97-212, stayed Decision No. R97-127 in the hopes that the FCC decisions could be reviewed prior to the conclusion of this proceeding.

4. To date, the FCC has not issued the expected deci-sions.  As a result, the Commission will conduct a supplemental hearing in this proceeding rather than concluding it without adopting rules on the significant issues raised in the original notice of proposed rulemaking.  A copy of the proposed rules attached to Decision No. R97-127 (stayed) is attached to this supplemental notice of proposed rulemaking.

5. The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102, and 40-15-503(2)(b)(II), C.R.S.

6. The Commission will conduct a supplemental hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hear-ing date.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the June 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

2. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge for the Commis-sion as follows:

DATE:
July 16, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

3. If the Federal Communications Commission has not issued its decision pertaining to a nationwide local number portability cost recovery mechanism sufficiently prior to July 16, 1997 such that it cannot be fully considered at that time, additional hearing dates shall be scheduled at the conclu-sion of the July 16, 1997 hearing.

4. At the time set for hearing in this matter, inter-ested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

5. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING May 21, 1997.
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